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CEMETERIES §12-101

CHAPTER 12
CEMETERIES

Article.
1. Wpyuka Cemetery. 12-101 to 12-105.
2. Condemnation Proceedings. 12-201 to 12-205.
3. Endowment of Cemeteries. 12-301, 12-302.
4. Cemeteries in Cities of Less than 25,000 Population and Villages. 12-401 to 12-403.
5. Cemetery Associations. 12-501 to 12-530.
6. Mausoleums.

(a) Mausoleum Associations. 12-601 to 12-605.
(b) Public Mausoleums and Other Burial Structures. 12-606 to 12-618.
7. Cemetery Lots, Abandonment and Reversion. 12-701, 12-702.
8. Maintenance and Improvement of Cemeteries. 12-801 to 12-811.
9. Cemetery Districts. 12-901 to 12-923.
10. Municipal Cemeteries. 12-1001 to 12-1004.
11. Burial Pre-Need Sales. 12-1101 to 12-1121.
12. Unmarked Human Burial Sites. 12-1201 to 12-1212.
13. State Veteran Cemetery System. 12-1301.
14. Statewide Cemetery Registry. 12-1401.

Cross References

Constitutional provisions:
Property exempt from taxation, see Article VIII, section 2, Constitution of Nebraska.
Cities of the first class, powers, see sections 16-241 to 16-245.
Cities of the metropolitan class, powers, see sections 14-102 and 14-103.
Cities of the primary class, powers, see sections 15-239 to 15-243.
Cities of the second class, powers, see sections 17-926 and 17-933 to 17-947.
Counties under township organization, powers, see section 23-224.
Dead human bodies, use for medical education and research, see sections 71-1001 to 71-1007.
Death certificates, permits for cremation, disinterment, and transit, see Chapter 71, article 6.
Documentary stamp tax, exemption for cemetery deeds, see section 76-902.
Exemptions of cemetery property from taxation, see sections 77-202 and 77-202.03.
Funeral Directing and Embalming Practice Act, see section 38-1401.
Offenses relating to dead human bodies, see sections 28-1301 to 28-1302.
Pioneers’ Memorial Day observance, see section 82-112.
School lands, acquisition for cemetery purposes, see section 72-220.
State Anatomical Board, see sections 71-1001 to 71-1007.
State-owned land occupied by a cemetery, sale, see sections 72-227 and 72-228.
Veterans, burial and monuments, see Chapter 80, articles 1, 2, and 4.
Villages, powers, see sections 17-926 and 17-933 to 17-947.

ARTICLE 1
WYUKA CEMETERY
Section
12-101. Wyuka Cemetery; declared a public charitable corporation; powers; trus-

tees; appointment; terms; vacancies; reports.
12-101.01. Trustee; potential conflict of interest; actions required.

12-102. Portion under joint control of trustees and Department of Health and
Human Services.

12-103. Rules and regulations; revenue; investment; treasurer; bond.

12-104. Soldiers burial grounds; selection; acquisition; use.

12-105. Soldiers burial grounds; joint control.

12-101 Wyuka Cemetery; declared a public charitable corporation; powers;
trustees; appointment; terms; vacancies; reports.

(1) The cemetery in Lincoln, Nebraska, known as Wyuka Cemetery, is hereby
declared to be a public charitable corporation. The general control and man-
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§12-101 CEMETERIES

agement of the affairs of such cemetery shall be vested in a board of three
trustees until July 1, 2009, and thereafter shall be vested in a board of five
trustees. The trustees shall serve without compensation and shall be a body
corporate to be known as Wyuka Cemetery, with power to sue and be sued, to
contract and to be contracted with, and to acquire, hold, and convey both real
and personal property for all purposes consistent with the provisions of sections
12-101 to 12-105, and shall have the power of eminent domain to be exercised
in the manner provided in section 12-201.

(2) The trustees of Wyuka Cemetery shall have the power, by resolution duly
adopted by a majority vote, to authorize one of their number to sign a petition
for paving, repaving, curbing, recurbing, grading, changing grading, guttering,
resurfacing, relaying existing pavement, or otherwise improving any street,
streets, alley, alleys, or public ways or grounds abutting cemetery property.
When such improvements have been ordered, the trustees shall pay, from funds
of the cemetery, such special taxes or assessments as may be properly deter-
mined.

(3) The trustees of Wyuka Cemetery shall be appointed by the Governor of the
State of Nebraska at the expiration of each trustee’s term of office. The two
trustees appointed for their initial terms of office beginning July 1, 2009, shall
be appointed by the Governor to serve a five-year term and a six-year term,
respectively. Thereafter, each of the five trustees shall be appointed by the
Governor for a term of six years. In the event of a vacancy occurring among the
members of the board, the vacancy shall be filled by appointment by the
Governor, and such appointment shall continue for the unexpired term.

(4) The board of trustees of Wyuka Cemetery shall file with the Auditor of
Public Accounts, on or before the second Tuesday in June of each year, an
itemized report of all the receipts and expenditures in connection with its
management and control of the cemetery.

(5) The trustees of Wyuka Cemetery shall have the power to provide, in their
discretion, retirement benefits for present and future employees of the ceme-
tery, and to establish, participate in, and administer plans for the benefit of its
employees or its employees and their dependents, which may provide disability,
hospitalization, medical, surgical, accident, sickness and life insurance cover-
age, or any one or more coverages, and which shall be purchased from a
corporation or corporations authorized and licensed by the Department of]
Insurance.

(6)(a) Beginning December 31, 1998, and each December 31 thereafter, the
trustees shall file with the Public Employees Retirement Board an annual
report on each retirement plan established pursuant to this section and section
401(a) of the Internal Revenue Code and shall submit copies of such report to
the Auditor of Public Accounts. The Auditor of Public Accounts may prepare a
review of such report pursuant to section 84-304.02 but is not required to do so.
The annual report shall be in a form prescribed by the Public Employees
Retirement Board and shall contain the following information for each such
retirement plan:

(i) The number of persons participating in the retirement plan;

(ii) The contribution rates of participants in the plan;

(ii1) Plan assets and liabilities;

(iv) The names and positions of persons administering the plan;
Reissue 2012 2



WYUKA CEMETERY §12-101.01

(v) The names and positions of persons investing plan assets;
(vi) The form and nature of investments;

(vii) For each defined contribution plan, a full description of investment
policies and options available to plan participants; and

(viii) For each defined benefit plan, the levels of benefits of participants in the
plan, the number of members who are eligible for a benefit, and the total
present value of such members’ benefits, as well as the funding sources which
will pay for such benefits.

If a plan contains no current active participants, the trustees may file in place
of such report a statement with the Public Employees Retirement Board
indicating the number of retirees still drawing benefits, and the sources and
amount of funding for such benefits.

(b) Beginning December 31, 1998, and every four years thereafter, if such
retirement plan is a defined benefit plan, the trustees shall cause to be prepared
a quadrennial report and shall file the same with the Public Employees
Retirement Board and submit to the Auditor of Public Accounts a copy of such
report. The Auditor of Public Accounts may prepare a review of such report
pursuant to section 84-304.02 but is not required to do so. The report shall
consist of a full actuarial analysis of each such retirement plan established
pursuant to this section. The analysis shall be prepared by an independent
private organization or public entity employing actuaries who are members in
good standing of the American Academy of Actuaries, and which organization
or entity has demonstrated expertise to perform this type of analysis and is
unrelated to any organization offering investment advice or which provides
investment management services to the retirement plan.

Source: Laws 1927, c. 197, § 1, p. 560; C.S.1929, § 13-101; R.S.1943,
§ 12-101; Laws 1953, c. 15, § 1, p. 81; Laws 1959, c. 28, § 1, p.
179; Laws 1967, c. 38, § 1, p. 167; Laws 1998, LB 1191, § 3;
Laws 1999, LB 795, § 2; Laws 2009, LB498, § 1; Laws 2011,
LB252,§ 1; Laws 2011, LB474, § 2.

This section authorizes Wyuka Cemetery to sell personal prop- Wyuka Cemetery is a body politic and corporate, and legacy

erty so closely connected to its cemetery operation as grave to it is subject to inheritance tax. In re Estate of Rudge, 114
markers and monuments. Speidell Monuments v. Wyuka Ceme- Neb. 335, 207 N.W. 520 (1926).
tery, 242 Neb. 134, 493 N.W.2d 336 (1992).

12-101.01 Trustee; potential conflict of interest; actions required.

Any trustee of Wyuka Cemetery who would be required to take any action or
make any decision in the discharge of his or her official duties that may cause
financial benefit or detriment to him or her, a member of his or her immediate
family, or a business with which he or she is associated, which is distinguish-
able from the effects of such action on the public generally or a broad segment
of the public, shall take the following actions as soon as he or she is aware of
such potential conflict or should reasonably be aware of such potential conflict,
whichever is sooner:

(1) Prepare a written statement describing the matter requiring action or
decision and the nature of the potential conflict;

(2) Deliver a copy of the statement to the person in charge of keeping records
for the board of trustees of Wyuka Cemetery who shall enter the statement onto
the public records of the board of trustees; and
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§12-101.01 CEMETERIES

(3) Abstain from participating or voting on the matter in which the trustee
has a conflict of interest.

Source: Laws 2009, LB498, § 2.

12-102 Portion under joint control of trustees and Department of Health and
Human Services.

The trustees shall subdivide, set apart and dedicate that portion of said
cemetery located at Lincoln which has heretofore been used for the burial of
the dead from the various state institutions and which is legally described as
follows, to wit: Beginning at a point 749 feet North and 392 feet East of the
S.W. corner of the E 1/2 of the SE 1/4 of Section 19, T. 10, N.R. 7, E. 6th P.M.
which is 46 1/2 feet North of the S.W. corner of lot 2911 in burial Section No. 9
in Wyuka Cemetery, thence North 75 feet to the N.W. corner of the Home for
the Friendless Plot, according to the original plat of said cemetery, thence on a
curve through an arc of 58 degrees 25’ having a radius of 128 feet, the center of
which is 183 feet North and 60 feet East of the place of beginning, to a point 77
feet North and 126 feet East of the place of beginning, and thence on a curve
through an arc of 81 degrees 06" having a radius of 100 feet the center of which
is 17 feet South and 163 feet East of the place of beginning, to a point at the
East end of the Home for the Friendless Plot aforesaid, which is 37 1/2 feet
North and 250 feet East of the place of beginning; thence on a curve through an
arc of 81 degrees 06’ having a radius of 100 feet the center of which is 88 feet
North and 165 feet East of the place of beginning to a point 3 feet South and
125 feet East, of the place of beginning; thence on a curve through an arc of 58
degrees 25" having a radius of 128 feet the center of which is 107 feet South
and 57 feet East of the place of beginning, to the place of beginning, containing
15,835 square feet, or 0.36 acres, situated in Lancaster County, Nebraska. The
part so set aside and dedicated shall be under the joint control of the trustees of]
Wyuka Cemetery and the Department of Health and Human Services.

Source: Laws 1927, c. 197, § 2, p. 561; C.S.1929, § 13-102; R.S.1943,
§ 12-102; Laws 1996, LB 1044, § 46.

12-103 Rules and regulations; revenue; investment; treasurer; bond.

The trustees shall have power to prescribe all needful rules and regulations
for the government of said cemetery. The trustees shall set aside a part of the
purchase price of each burial lot sold, for the permanent maintenance of said
cemetery, to be invested in any of the investments authorized by the provisions
of section 30-3201. No part of the principal of this fund shall be used except for
investment purposes as aforesaid. Each investment shall be approved by the
unanimous vote of the board of trustees and entered upon the records of Wyuka
Cemetery. The trustees shall appoint a treasurer to have custody of its funds
who shall give a surety company bond in a sum not less than the amount of
cash in his hands, conditioned for the safekeeping of such funds.

Source: Laws 1927, c. 197, § 3, p. 561; C.S.1929, § 13-103; R.S.1943,
§ 12-103; Laws 1953, c. 16,8 1, p. 83.

12-104 Soldiers burial grounds; selection; acquisition; use.

A piece or parcel of land not exceeding in extent one acre not otherwise used
or appropriated, in such place and in such form as shall be selected and agreed
upon between the trustees of Wyuka Cemetery and a committee to be selected
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WYUKA CEMETERY § 12-105

by the Grand Army of the Republic of Lincoln, Nebraska, is hereby appropriat-
ed and dedicated to the use and for the purpose of a soldiers burial ground.
Such ground shall be selected in the manner described in this section, out of
the South Half of the East Half of the Southeast Quarter of Section Nineteen,
Township Ten, Range Seven East of the Sixth P.M., otherwise known as Wyuka
Cemetery, and such plot of ground shall be used for the burial of all discharged
or separated soldiers, sailors, marines, and army nurses, as they or their friends
shall desire to bury therein, together with such members of their immediate
families as the committee from the Grand Army of the Republic shall direct.
The trustees of Wyuka Cemetery may appropriate and dedicate for the use and
purpose of soldiers burial grounds such other pieces or parcels of ground in
Wyuka Cemetery, acquired by the cemetery, as may in the opinion of such
trustees be proper and sufficient. Such pieces or parcels of ground so appropri-
ated and dedicated shall be used for the burial of all discharged or separated
soldiers, sailors, marines, and army nurses who served in the army or navy of
the United States in any war, together with such members of their immediate
families as shall be selected by William Lewis Camp of Lincoln, Nebraska, of
the United Spanish War Veterans, by Lincoln Post No. 3 of the Department of]
Nebraska of the American Legion, or by the Lincoln, Nebraska, camp, post, or
other local body of any other national organization of war veterans, to be
designated by the trustees of Wyuka Cemetery, which admits all discharged or
separated soldiers, sailors, marines, and nurses who served in any war of the
United States without limitation as to the branch, time, or place of service, or
the sex, color, nativity, or religion of the member.

Source: Laws 1927, c. 197, § 4, p. 562; C.S.1929, § 13-104; R.S.1943,
§ 12-104; Laws 2005, LB 54, § 1.

Cross References

Veterans’ cemetery system authorized, see section 12-1301.

12-105 Soldiers burial grounds; joint control.

Such soldiers burial grounds shall at all times be subject to all rules and
regulations of Wyuka Cemetery; all such soldiers burial grounds selected and
appropriated prior to January 1, 1927, shall be under the joint control of the
trustees of Wyuka Cemetery and such committee as shall be designated by the
Lincoln, Nebraska, post of the Grand Army of the Republic, so long as there
shall be a post of the Grand Army of the Republic in Lincoln, Nebraska; and all
such soldiers burial grounds selected and appropriated on or after January 1,
1927, shall be under the joint control of the trustees of Wyuka Cemetery and of
such officers or committees as shall be from time to time appointed for that
purpose by William Lewis Camp of United Spanish War Veterans, by Lincoln
Post No. 3, American Legion, Department of Nebraska, and by such other war
veterans local body as shall hereafter be designated by the trustees as provided
in section 12-104.

Source: Laws 1927, c. 197, § 5, p. 563; C.S.1929, § 13-105; R.S.1943,
§ 12-105.

ARTICLE 2
CONDEMNATION PROCEEDINGS

Section
12-201. Condemnation; conditions; procedure.
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§12-201 CEMETERIES

Section

12-202. Repealed. Laws 1951, ¢. 101, § 127.
12-203. Repealed. Laws 1951, c. 101, § 127.
12-204. Repealed. Laws 1951, c. 101, § 127.
12-205. Repealed. Laws 1973, LB 276, § 2.

12-201 Condemnation; conditions; procedure.

Any incorporated city or village, any incorporated cemetery association, and
any religious or church parish exercising ownership or control over any
existing cemetery or burial ground may secure additional lands adjoining for
cemetery and burial purposes in the manner hereinafter set forth. Whenever it
shall become necessary to enlarge any such cemetery grounds by adding
thereto lands adjoining the same and the owner or owners of such lands will
not or cannot sell and convey the same to the city or village, cemetery
association or parish, or where the owner or owners and the authorities
controlling such cemetery cannot agree upon the price to be paid for such land
so needed for cemetery extension, such land may be acquired by the exercise of
the power of eminent domain. The procedure to condemn property shall be
exercised as set forth in sections 76-704 to 76-724.

Source: Laws 1915, c. 172, § 1, p. 357; C.S.1922, § 414; C.S.1929,
§ 13-201; R.S.1943, § 12-201; Laws 1951, c. 101, § 31, p. 460.

Village was authorized to condemn land for cemetery pur-
poses. Hueftle v. Eustis Cemetery Assn., 171 Neb. 293, 106
N.W.2d 400 (1960).

12-202 Repealed. Laws 1951, c. 101, § 127.
12-203 Repealed. Laws 1951, c. 101, § 127.
12-204 Repealed. Laws 1951, c. 101, § 127.
12-205 Repealed. Laws 1973, LB 276, § 2.

ARTICLE 3
ENDOWMENT OF CEMETERIES

Section
12-301. Endowments authorized.
12-302. Endowments; exemption from taxation and certain claims.

12-301 Endowments authorized.

Any person or corporation, private or municipal, or the state, any city, any
county or subdivision thereof, owning or managing any cemetery, mausoleum
or burial place in this state, is hereby authorized and empowered to receive by
gift, grant, deed of conveyance, bequest or devise, money, stocks, bonds, or
other valuable income-producing personal property, or any real estate, from
any person, firm or corporation, for the purpose of endowing such cemetery,
mausoleum, or burial place with a permanent fund, for any lawful purpose, the
income from which shall be used for the exclusive benefits and purposes, and in
the manner designated by the endower.

Source: Laws 1915, c. 173, § 1, p. 357; C.S.1922, § 415; C.S.1929,
§ 13-301; R.S.1943, § 12-301.
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CEMETERIES IN CITIES OF LESS THAN 25,000 § 12-402

12-302 Endowments; exemption from taxation and certain claims.

Such endowment funds or property shall be exempt from all taxation,
attachment, execution and claims whatsoever except for labor and material
furnished in the performance of the purposes of the endowment.

Source: Laws 1915, c. 173, § 1, p. 357; C.S.1922, § 415; C.S.1929,
§ 13-301; R.S.1943, § 12-302.

ARTICLE 4

CEMETERIES IN CITIES OF LESS THAN
25,000 POPULATION AND VILLAGES

Section

12-401. Cemetery board; members; appointment; terms; vacancies.

12-402. Cemetery fund; disbursement; tax levy; limit; collection; perpetual fund; use
authorized.

12-403. Cemetery board; officers; employees.

12-401 Cemetery board; members; appointment; terms; vacancies.

The mayor of any city having fewer than twenty-five thousand inhabitants, by
and with the consent of the council or a majority thereof, and the chairperson
of the board of trustees of any village, by and with the consent of the village
board or a majority thereof, may appoint a board of not fewer than three nor
more than six members, to be known as the cemetery board, from among the
citizens at large of such city or village, who shall serve without pay and shall
have entire control and management of any cemetery belonging to such city or
village. Neither the mayor nor any member of the council nor the chairperson
nor any member of the village board of trustees may be a member of the
cemetery board. At the time of establishing such cemetery board, approximately
one-third of the members shall be appointed for a term of one year, one-third
for a term of two years, and one-third for a term of three years, and thereafter
members shall be appointed for terms of three years. Vacancies in the member-
ship of the board other than through the expiration of a term shall be filled for
the unexpired portion of the term.

Source: Laws 1917, c. 207, § 1, p. 496; C.S.1922, § 4492; C.S.1929,
§ 13-401; R.S.1943, § 12-401; Laws 2008, LB995, § 1.

12-402 Cemetery fund; disbursement; tax levy; limit; collection; perpetual
fund; use authorized.

(1) The mayor and council or the board of trustees, for the purpose of
defraying the cost of the care, management, improvement, beautifying, and
welfare of such cemeteries and the inhabitants thereof, may each year levy a tax
not exceeding five and two-tenths cents on each one hundred dollars upon the
taxable value of all the taxable property in such city or village subject to
taxation for general purposes. The tax shall be collected and paid to the city or
village as taxes for general purposes are collected and paid to the city or
village. All taxes collected for this purpose shall constitute and be known as the
cemetery fund and shall be used for the general care, management, improve-
ment, beautifying, and welfare of such cemetery and the inhabitants thereof.
Warrants upon this fund shall be drawn by the cemetery board and shall be
paid by the city or village treasurer. The city council or the board of trustees
may issue a warrant from the cemetery fund if a payment is due and the
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§ 12-402 CEMETERIES

cemetery board is not scheduled to meet prior to such due date to authorize the
warrant.

(2) The mayor and council or the board of trustees may set aside the proceeds
of the sale of lots as a perpetual fund to be invested as provided by ordinance.
The income from the fund may be used for the general care, management,
maintenance, improvement, beautifying, and welfare of the cemetery. The
principal of the perpetual fund may be used for the general care, management,
maintenance, improvement, beautifying, and welfare of the cemetery as long as
no more than twenty percent of the principal is so used in any fiscal year and
no more than forty percent of the principal is so used in any period of ten
consecutive fiscal years. The principal of the perpetual fund may also be used
for the purchase and development of additional land to be used for cemetery
purposes as long as no more than twenty-five percent of the principal is so used
in any fiscal year and no more than thirty-five percent of the principal is so
used in any period of ten consecutive fiscal years.

(3) The mayor and council or the board of trustees may receive money by
donation, bequest, or otherwise for credit to the perpetual fund to be invested
as provided by ordinance or as conditioned by the donor. The income there-
from may be used for the general care, management, maintenance, improve-
ment, beautifying, and welfare of the cemetery as the donor may designate. The
principal therefrom may be used for the general care, management, mainte-
nance, improvement, beautifying, and welfare of the cemetery as the donor may
designate as long as no more than twenty percent of the principal is so used in
any fiscal year and no more than forty percent of the principal is so used in any
period of ten consecutive fiscal years. The principal therefrom may also be used
for the purchase and development of additional land to be used for cemetery
purposes as the donor may designate as long as no more than twenty-five
percent of the principal is so used in any fiscal year and no more than thirty-
five percent of the principal is so used in any period of ten consecutive fiscal
years.

(4) This section does not limit the use of any money that comes to the city or
village by donation, bequest, or otherwise that is not designated to be credited
to the perpetual fund or that allows greater use for purchase or development of
additional land to be used for cemetery purposes.

Source: Laws 1917, c. 207, § 2, p. 496; C.S.1922, § 4493; C.S.1929,
§ 13-402; R.S.1943, § 12-402; Laws 1953, c. 17, § 1, p. 84; Laws
1979, LB 187, § 26; Laws 1992, LB 719A, § 24; Laws 2005, LB
262, § 1; Laws 2008, LB995, § 2; Laws 2009, LB500, § 1.

12-403 Cemetery board; officers; employees.

The members of the cemetery board may select such officers from among
their own number as they may deem necessary, and shall have the power to
employ such labor and assistants as they may deem necessary from persons not
belonging to said board.

Source: Laws 1917, c. 207, § 3, p. 497; C.S.1922, § 4494; C.S.1929,
§ 13-403; R.S.1943, § 12-403.
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Section
12-501.

12-502.
12-503.
12-504.
12-505.
12-506.
12-507.
12-508.
12-509.
12-510.
12-511.

12-512.

12-512.01.
12-512.02.
12-512.03.
12-512.04.
12-512.05.

12-512.06.
12-512.07.
12-512.08.

12-513.
12-514.
12-515.
12-516.
12-517.
12-518.

12-519.
12-520.
12-521.

12-522.
12-523.
12-524.
12-525.
12-526.
12-527.
12-528.
12-529.
12-530.

CEMETERY ASSOCIATIONS §12-501

ARTICLE 5
CEMETERY ASSOCIATIONS

Formation; trustees; election; notice; clerk; right to establish cemetery
limited.

Formation; record of proceedings; certification; effect; certified transcript
as evidence; duty of county clerk; fees.

Trustees; perpetual succession; general powers; service of process.

General powers.

Lots; resale or reclamation; conditions; notice; requirements.

Real estate; power to acquire; exemption from taxation and legal process;
revenue; disbursement.

Debts; power to contract; limitations.

Lots; receptacles; sale; power to regulate.

Perpetual care fund; power to establish; sources; investment; protection;
disbursement of income; requirements.

Perpetual special care trusts; power to act as trustee; investment of funds;
disbursement of income.

Perpetual care funds; perpetual special care trusts; use; exemption from
taxation and certain claims; declaration of policy.

Perpetual care funds; perpetual special care trusts; acquisition of property
under; validity.

Perpetual care trust fund; trustees; duties.

Perpetual care trust fund; proceeds; investment.

Perpetual care trust fund; trustees; qualifications; appointment; bond.

Perpetual care trust fund; audit; filing; expense.

Perpetual care and maintenance guarantee fund; establish; amount re-
quired.

Perpetual care trust fund; withdrawal; when authorized; amount.

Perpetual care trust fund; violations; penalty.

Perpetual care trust fund; violations; separate offenses; what constitutes.

Repealed. Laws 1951, c. 101, § 127.

Repealed. Laws 1951, c. 101, § 127.

Real estate; acquisition by condemnation; lands subject.

Trustees; bond; terms; approval; filing; fee; cost paid by association.

Lots; use; exemption from taxation and other claims.

Lots; plat; care, improvement, adornment; annual exhibit; powers and
duties of association.

Repealed. Laws 1984, LB 1045, § 1.

Grounds; sale on execution; taxation; partition; exemption.

Grounds; abandonment; sale; disposition; procedure; petition; contents;
requirements.

Grounds; abandonment; sale; notice of petition; contents; form.

Grounds; abandonment; sale; objections; reply.

Grounds; abandonment; sale; time for hearing.

Grounds; abandonment; sale; hearing; finding; decree.

Grounds; abandonment; sale; confirmation of sale.

Grounds; abandonment; sale; costs and expenses.

Grounds; abandonment; sale; appeal.

Grounds; abandonment; sale; scope and application of law.

Transfer of cemetery to city or village; powers and duties; effect.

12-501 Formation; trustees; election; notice; clerk; right to establish ceme-
tery limited.

Every cemetery hereafter established, other than those owned, operated and
maintained by towns, villages and cities, by churches, and by fraternal and
benevolent societies, shall be owned, conducted and managed by cemetery
associations organized and incorporated as hereinafter provided. The establish-
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ment of a cemetery by any agency other than those enumerated herein shall
constitute a nuisance, and its operation may be enjoined at the suit of any|
taxpayer in the state. It shall be lawful for any number of persons, not less than
five, who are residents of the county in which they desire to form themselves
into an association, to form themselves into a cemetery association, and to elect
any number of their members, not less than three, to serve as trustees, and one
member as clerk, who shall continue in office during the pleasure of the
society; all such elections shall take place at a meeting of four or more
members of such association by a majority vote of those present; Provided, a
notice for such meeting shall have been published in a local newspaper, or
posted in three places within the precinct or township, at least fifteen days
prior to said meeting.

Source: R.S.1866, c. 25, § 45, p. 205; Laws 1905, c. 38, § 1, p. 274;
R.S.1913, § 679; C.S.1922, § 588; C.S.1929, § 13-501; Laws
1935, c. 27, § 1, p. 121; C.S.Supp., 1941, § 13-501; R.S.1943,
§ 12-501.

Under Nebraska’s cemetery association laws, it is apparent
that there is a public nature to certain of the statutory authority
given cemetery associations with regard to cemetery property.
Sjuts v. Granville Cemetery Assn., 272 Neb. 103, 719 N.W.2d
236 (2006).

This section contains the provisions under which cemetery
association is established. Root v. Morning View Cemetery
Assn., 174 Neb. 438, 118 N.W.2d 633 (1962).

Presumption of continued existence arises after proper organ-

ization. Tetschner v. Cram, 157 Neb. 734, 61 N.w.2d 378
(1953).

Amendment to bylaws of association organized under this
article (sections 12-501 to 12-529), made without any notice
whatever to members, is void, where bylaws required notice,

but did not prescribe the manner thereof. State ex rel. Craig v.
Offutt, 121 Neb. 76, 236 N.W. 174 (1931).

Property involved belonged to a private corporation organized,
under this section. Greenwood Cemetery v. City of Wayne, 110
Neb. 300, 193 N.W. 734 (1923).

Receiver denied for corporation organized under this article.
Youngers v. Exeter Cemetery Assn., 85 Neb. 314, 123 N.W. 95
(1909).

Corporations organized under this article are private corpora-
tions. Pokrok Zapadu Publishing Co. v. Zizkovsky, 42 Neb. 64,
60 N.W. 358 (1894).

This article divests cities of control of cemeteries. State ex rel.
Wyuka Cemetery Assn. v. Bartling, 23 Neb. 421, 36 N.W. 811
(1888).

12-502 Formation; record of proceedings; certification; effect; certified tran-
script as evidence; duty of county clerk; fees.

The clerk, hereinbefore authorized to be appointed, shall forthwith make out
a true record of the proceedings of the meeting provided for by section 12-501,
and certify and deliver the same to the clerk of the county in which such
meeting shall be held, together with the name by which such association shall
desire to be known; and it shall be the duty of each county clerk in the state,
immediately upon the receipt of such certified statement, to record the same in
a book by him provided for that purpose at the expense of the county; and the
clerk shall be entitled to the same fees for his services as he is entitled to
demand for other similar services; and from and after the making of such
record by the county clerk, the said trustees, and their associated members and
successors, shall be invested with the powers, privileges and immunities inci-
dent to aggregate corporations; and a certified transcript of the record, herein
authorized to be made by the county clerk, shall be deemed and taken in all
courts and places whatsoever within this state as prima facie evidence of the
existence of such cemetery association.

Source: R.S.1866, c. 25, § 46, p. 205; R.S.1913, § 680; C.S.1922, § 589;
C.S.1929, § 13-502; R.S.1943, § 12-502.

As soon as the county clerk enters of record the true record of|
the meeting at which the association is organized and the first
trustees are elected, the association is a corporation. State ex
rel. Craig v. Offutt, 121 Neb. 76, 236 N.W. 174 (1931).
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12-503 Trustees; perpetual succession; general powers; service of process.

The trustees who may be appointed under the provisions of section 12-501
shall have perpetual succession, and shall be capable in law of contracting, and
prosecuting and defending suits at law and in equity. The cemetery association
may be served in the manner provided for service of a summons on a
corporation.

Source: R.S.1866, c. 25, § 47, p. 206; R.S.1913, § 681; C.S.1922, § 590;
C.S.1929, § 13-503; R.S.1943, § 12-503; Laws 1983, LB 447, § 2.

Trustees of the association chosen from time to time have
perpetual succession. State ex rel. Craig v. Offutt, 121 Neb. 76,
236 N.W. 174 (1931).

12-504 General powers.

Such association may have power to prescribe the terms on which members
may be admitted, the number of its trustees and other officers (subject to the
limitations set forth in section 12-501), and the time and manner of their
election and appointment, and the time and place of meeting for the trustees
and for the association, and to pass all such other bylaws as may be necessary
for the good government of such association, not inconsistent with this or any
other statutes of the state, nor in violation of the Constitution.

Source: R.S.1866, c. 25, § 48, p. 206; R.S.1913, § 682; Laws 1919, c. 27,
§ 1, p. 93; C.S.1922, § 591; C.S.1929, § 13-504; R.S.1943,
§ 12-504.

Association has power to prescribe terms of membership, place of meetings, and to pass bylaws. State ex rel. Craig v.
number of trustees, time and manner of their election, time and Offutt, 121 Neb. 76, 236 N.W. 174 (1931).

12-505 Lots; resale or reclamation; conditions; notice; requirements.

(1) If the purchase price, or any portion thereof, of any lot or subdivision of a
lot shall remain unpaid for three years or more, or if the general assessments,
annual care assessments, or other levies or charges made by such association
shall remain unpaid on any lot or subdivision of a lot for three years or more,
such association shall have authority to sell the unused portion of such lot or
fractional part thereof as though the original title remained in such association,
proceeding under the general bylaws of the association. Such association shall
distinctly mark and set off the used portion of any such lot or subdivision and
shall give notice of its intention to sell such lot or subdivision. Such notice shall
be in writing and served personally upon the owner of such lot or subdivision,
not less than sixty days before such lot or subdivision shall be held for sale, and
proof thereof filed and recorded in the office of the register of deeds. If it is
impossible to serve such notice personally, notice shall be given by publication
in a legal newspaper published in the county where the cemetery is located, or
if none is published in such county in a legal newspaper of general circulation
in the county where the cemetery is located, for three successive weeks. The last;
publication shall be not less than sixty days before such lot or subdivision shall
be offered for sale. Proof of publication shall be filed and recorded in the office
of the register of deeds, together with the affidavit of the secretary of the
association showing that diligent effort has been made to locate the owner and
that personal notice cannot be given to such owner. The association may
purchase any such lot or subdivision sold pursuant to this subsection.

(2) When there has been no burial in any such lot or subdivision and no
payment of annual assessments for a period of twenty years, the association
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may reclaim the unused portion of such lot or subdivision after publishing
notice of its intention to do so. Such notice shall be published once each week
for four weeks in a legal newspaper of general circulation throughout the
county in which the cemetery is located, shall describe the lot or subdivision
proposed to be reclaimed, and shall be addressed to the person in whose name
such portion stands of record or, if there is no owner of record, to all persons
claiming any interest. If no person appears to claim such lot or subdivision and
pay all delinquent assessments with interest within fifteen days after the last
date of such publication, the association may by resolution reclaim such lot or
subdivision. Such reclamation shall be complete upon a filing of a verified copy
of such resolution, together with proof of publication, in the office of the
register of deeds.

Source: R.S.1866, c. 25, § 49, p. 206; R.S.1913, § 682; Laws 1919, c. 27,
§ 1, p. 93; C.S.1922, § 591; C.S.1929, § 13-504; R.S.1943,
§ 12-505; Laws 1959, ¢. 29, § 1, p. 181; Laws 1963, c. 39,8 1, p.
210; Laws 1986, LB 960, § 5.

12-506 Real estate; power to acquire; exemption from taxation and legal
process; revenue; disbursement.

Such association shall have the power to purchase or take by gift, devise, or
by exercising the power of eminent domain, and to hold lands, not exceeding
three hundred and sixty acres, and improvements thereon, exempt from taxa-
tion, execution, or from any appropriation of public purchasers, if the same are
used exclusively for cemetery purposes and in nowise with a view to profit.
After such land is paid for, all the future receipts and income of such associa-
tion, whether from the sale of lots, from donations, or otherwise, shall be
applied exclusively to laying out, protecting, preserving, and embellishing the
cemetery and the avenues leading thereto, to the erection of such building or
buildings, vault or vaults, chapel, crematory, mausoleum, and other structures
as may be deemed necessary for the cemetery purposes, and to paying the
necessary expenses of the association. The procedure to condemn property shall
be exercised in the manner set forth in sections 76-704 to 76-724.

Source: R.S.1866, c. 25, § 49, p. 206; Laws 1885, c. 22, 8§ 1, p. 181; Laws
1905, c. 39, § 1, p. 275; Laws 1911, c. 27, § 1, p. 176; R.S.1913,
§ 683; Laws 1917, c. 12, 8§ 1, p. 71; C.S.1922, § 592; Laws 1925,
c. 138, 8 1, p. 365; C.S.1929, § 13-505; Laws 1941, c. 18, § 1, p.
103; C.S.Supp.,1941, § 13-505; R.S.1943, § 12-506; Laws 1951, c.
101, § 33, p. 461.

This section does not prohibit a devise of land to cemetery and extends to money borrowed to take up purchase money

association in excess of three hundred sixty acres. Root v. notes. Townsend v. Beatrice Cemetery Assn., 188 F. 1 (8th Cir.
Morning View Cemetery Assn., 174 Neb. 438, 118 N.W.2d 633 1911).
(1962).

Receipts from sale of lots are subject to the payment of any
debt contracted for the purchase price of the cemetery property,

12-507 Debts; power to contract; limitations.

No debts shall be contracted in the anticipation of future receipts except for
purchasing, laying out, enclosing and embellishing the grounds and avenues,
and erecting buildings, vaults, a chapel, a crematory, a mausoleum and other
structures, for which a debt or debts may be contracted, not exceeding eighty-
five thousand dollars in the aggregate, to be paid out of future receipts.

Source: R.S.1866, c. 25, § 49, p. 207; Laws 1885, c. 22, 8§ 1, p. 182; Laws
1905, c. 39, § 1, p. 275; Laws 1911, ¢. 27, 8 1, p. 177; R.S.1913,
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§ 683; Laws 1917, c. 12, 8§ 1, p. 71; C.S.1922, § 592; Laws 1925,
c. 138, 8 1, p. 365; C.S.1929, § 13-505; Laws 1941, c. 18, § 1, p.
104; C.S.Supp.,1941, § 13-505; R.S.1943, § 12-507.

Cemetery association is authorized to incur indebtedness not Funds may be appropriated to improvement of avenues lead-
exceeding eighty-five thousand dollars. Root v. Morning View ing thereto. Greenwood Cemetery v. City of Wayne, 110 Neb.
Cemetery Assn., 174 Neb. 438, 118 N.W.2d 633 (1962). 300, 193 N.W. 734 (1923).

12-508 Lots; receptacles; sale; power to regulate.

Such association shall have power to adopt such rules and regulations as it
deems expedient for disposing of and conveying burial lots, crypts, niches and
other places for the disposal of the dead.

Source: R.S.1866, c. 25, § 50, p. 207; Laws 1885, c. 22, 8§ 1, p. 182; Laws
1905, c. 39, § 1, p. 276; Laws 1911, c. 27, § 1, p. 177; R.S.1913,
§ 683; Laws 1917, c. 12, § 1, p. 72; C.S.1922, § 592; Laws 1925,
c. 138, 8 1, p. 366; C.S.1929, § 13-505; Laws 1941, c. 18, § 1, p.
104; C.S.Supp.,1941, § 13-505; R.S.1943, § 12-508.

12-509 Perpetual care fund; power to establish; sources; investment; protec-
tion; disbursement of income; requirements.

Such association shall have the power to establish a fund to be known as the
perpetual care fund, placing therein such money as it may from time to time
determine, out of its general funds; and it shall have the authority to receive
gifts or bequests of money and other personal property, and devises of real
estate and interests therein, to be placed in the perpetual care fund. The
principal of the perpetual care fund shall be forever held inviolate as a
perpetual trust by said association, and shall be maintained separate and
distinct from any other funds. The principal of the perpetual care fund shall be
invested and from time to time reinvested and kept invested (1) in securities
authorized by section 30-3209, for the investment of retirement and pension
funds other than funds held by corporate trustees or (2) as provided in the trust
agreement or articles of incorporation of the association, and the income
earned therefrom shall be used solely for the general care, maintenance, and
embellishment of the cemetery, and shall be applied in such manner as the
association may from time to time determine to be for the best interest of the
cemetery.

Source: Laws 1941, c. 18, § 1, p. 104; C.S.Supp.,1941, § 13-505; R.S.
1943, § 12-509; Laws 1980, LB 909, § 1.

Cemetery association is authorized to establish a perpetual Cemetery association had authority to create a perpetual care

care fund. Root v. Morning View Cemetery Assn., 174 Neb. 438, fund. Tetschner v. Cram, 157 Neb. 734, 61 N.W.2d 378 (1953).
118 N.W.2d 633 (1962).

Mausoleum association may create a perpetual care fund.
Omaha Nat. Bank v. West Lawn Mausoleum Assn., 158 Neb.
412, 63 N.W.2d 504 (1954).

12-510 Perpetual special care trusts; power to act as trustee; investment of
funds; disbursement of income.

Such association shall be authorized to receive as trustee, money and other
personal property, and real estate and interests therein, transferred or conveyed
to it in trust for the purpose of providing for the care, embellishment or
decoration of burial lots, graves, tombs, vaults, crypts, niches, tombstones, and
other monuments and decorations. It shall have power to administer such trust
and to invest and perpetuate such trust funds, under such terms and conditions
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as may be prescribed by the bylaws of such association, and shall have power to
enter into contracts with the owners of such graves, vaults, burial lots, crypts,
niches, or other places for the disposal of the dead, for the perpetual care
thereof. Said trusts shall be known as perpetual special care trusts, and shall be
invested and from time to time reinvested and kept invested in securities
authorized by the laws of Nebraska for the investment of trust funds. The
income earned thereon shall be used solely for the purposes of perpetual
special care as set forth in the respective trust agreements made between the
association and said donors. A separate individual account shall be kept by the
association of each of the perpetual special care trusts so that the condition of
each may be determined on the books of the association at any time; but said
perpetual special care trust funds may be commingled for investment, in which
event the income therefrom shall be divided between the various perpetual
special care trusts in the proportion that each trust fund contributes to the
principal sum so invested. All such funds shall be held in the name of the
cemetery association as trustee, except as hereinafter provided.

Source: Laws 1905, c. 39, § 1, p. 276; Laws 1911, c. 27, § 1, p. 177;
R.S.1913, § 683; Laws 1917, c. 12, § 1, p. 72; C.S.1922, § 592;
Laws 1925, c. 138, § 1, p. 366; C.S.1929, § 13-505; Laws 1941, c.
18, § 1, p. 104; C.S.Supp.,1941, § 13-505; R.S.1943, § 12-510.

This section deals with the subject of specific gifts for special Cemetery association had authority to receive property as
purposes. Root v. Morning View Cemetery Assn., 174 Neb. 438, trustee. Tetschner v. Cram, 157 Neb. 734, 61 N.W.2d 378
118 N.W.2d 633 (1962). (1953).

12-511 Perpetual care funds; perpetual special care trusts; use; exemption
from taxation and certain claims; declaration of policy.

The perpetual care funds and perpetual special care trusts shall be used and
administered solely for cemetery purposes, and shall be subject to the rules
prescribed by the association. They shall be exempt from taxation, execution,
attachment or any other claim, lien or process whatever, if used for the purpose
hereinbefore stated, and not for profit. The perpetual care funds and perpetual
special care trusts authorized by section 12-510 are hereby expressly permitted
and shall be deemed to be for charitable and benevolent uses. Such contribu-
tions are a provision for the discharge of a duty due from the persons
contributing to the person or persons interred or to be interred in the cemetery,
and likewise a provision for the benefit and protection of the public by aiding to
preserve, beautify and keep cemeteries from becoming unkempt and places of]
reproach and desolation in the communities in which they are situated.

Source: Laws 1941, c. 18, § 1, p. 105; C.S.Supp.,1941, § 13-505; R.S.
1943, § 12-511.

This section deals with the subject of specific gifts for special bequest was deductible for federal estate tax purposes. First
purposes. Root v. Morning View Cemetery Assn., 174 Neb. 438, Nat. Bank of Omaha v. United States, 532 F.Supp. 251 (D. Neb.
118 N.W.2d 633 (1962). 1981).

The fact that Nebraska law defined bequest in favor of non-
profit cemetery as charitable did not necessarily mean that

12-512 Perpetual care funds; perpetual special care trusts; acquisition of
property under; validity.

No payment, gift, grant, bequest, or other contribution for such purpose shall
be deemed to be invalid by reason of any indefiniteness or uncertainty of the
persons designated as beneficiaries in the instruments creating such funds, nor
shall any of such funds or any contribution thereto be invalidated as violating
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any rule against perpetuities or suspension of the power of alienation of title to
property.
Source: Laws 1941, c. 18, § 1, p. 105; C.S.Supp.,1941, § 13-505; R.S.
1943, § 12-512.

Bequest for maintenance of cemetery was valid. Tetschner v.
Cram, 157 Neb. 734, 61 N.W.2d 378 (1953).

12-512.01 Perpetual care trust fund; trustees; duties.

Every association organized after September 14, 1953, under the provisions
of Chapter 12, article 5, shall provide for and select trustees, other than officers
or members of the association, who shall be selected, as provided for in section
12-512.03, to invest, safeguard, and look after certain funds of the association,
including the sums provided for by section 12-512.02 and any other money
acquired for the purposes of such fund, in a perpetual care trust fund, the
income therefrom to be used for the perpetual care of the cemetery by the
association.

Source: Laws 1953, c. 20, § 1, p. 89.

12-512.02 Perpetual care trust fund; proceeds; investment.

The cemetery association shall place at least the following sums into the
perpetual care trust fund: (1) Monument plan cemeteries, fifty cents per square
foot of each cemetery lot sold; (2) park plan or memorial plan cemeteries,
twenty-five cents per square foot of each cemetery lot sold; and (3) combined
monument and park plan cemeteries, fifty cents per square foot of each
cemetery lot sold. Such funds shall be paid by the cemetery association to the
trustees of the perpetual care trust fund, who shall invest the funds under the
same conditions and restrictions as trust funds are invested under the provi-
sions of section 30-3201; Provided, that when any lots are sold on contract,
thirty percent of all payments received on the contract shall be paid to the
trustee or trustees of the perpetual care trust fund until the entire payments
required by this section are made.

Source: Laws 1953, c. 20, § 2, p. 89; Laws 1955, ¢. 18,8 1, p. 91.

12-512.03 Perpetual care trust fund; trustees; qualifications; appointment;
bond.

The trustee or trustees of the perpetual care trust fund shall consist of (1) at
least three disinterested persons, who have been residents of the county in
which the cemetery is located for a period of at least one year prior to their
appointment, or (2) a disinterested trust company organized to do business in
and located in the State of Nebraska. The trustees or trustee, as the case may
be, shall be selected by the officers of the cemetery association. If individual
trustees are selected, they shall give a corporate surety bond in a sum not less
than one thousand dollars.

Source: Laws 1953, c. 20, § 3, p. 90; Laws 1955, c. 18, § 2, p. 92; Laws
1980, LB 909, § 2.

12-512.04 Perpetual care trust fund; audit; filing; expense.

On June 30 of each year, the individual trustees or corporate trustee, as the
case may be, of such perpetual care trust fund shall have an audit of the
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perpetual care trust fund made by a certified public accountant and the report
of such audit by the auditor shall be filed within thirty days after June 30 of
such year with the county clerk of the county in which the cemetery is located.
The expense of the audit and the filing fee of the report shall be paid by the
cemetery association.

Source: Laws 1953, c. 20, § 4, p. 90.

12-512.05 Perpetual care and maintenance guarantee fund; establish;
amount required.

Every association organized after September 18, 1955, under the provisions
of Chapter 12, article 5, shall, before selling or disposing of any interment
space or lots, establish a minimum perpetual care and maintenance guarantee
fund of not less than two thousand five hundred dollars in cash to be adminis-
tered by the trustee or trustees of the perpetual care fund selected as provided
in section 12-512.03.

Source: Laws 1955, c. 18, § 3, p. 92; Laws 1967, c. 39, 8§ 1, p. 169.

12-512.06 Perpetual care trust fund; withdrawal; when authorized; amount.

The initial perpetual care fund established for any cemetery shall remain an
irrevocable trust fund until such time as this fund, together with accumulations
and additions thereto from funds derived as provided in section 12-512.02, shall
have reached twenty-five thousand dollars when it may be withdrawn at the
rate of one thousand dollars from the original five thousand dollars for each
additional two thousand dollars added to the fund, until all of the five thousand
dollars has been withdrawn.

Source: Laws 1955, c. 18, § 4, p. 92.

12-512.07 Perpetual care trust fund; violations; penalty.

Any person, firm or corporation violating any of the provisions of sections
12-512.01 to 12-512.08 shall be guilty of a Class IV misdemeanor.

Source: Laws 1955, c. 18, § 5, p. 93; Laws 1977, LB 40, § 72.

12-512.08 Perpetual care trust fund; violations; separate offenses; what
constitutes.

Each day any person, firm, or corporation violates any provisions of sections
12-512.01 to 12-512.08 shall be deemed to be a separate and distinct offense.

Source: Laws 1955, c. 18, § 6, p. 93.

12-513 Repealed. Laws 1951, c. 101, § 127.
12-514 Repealed. Laws 1951, c. 101, § 127.

12-515 Real estate; acquisition by condemnation; lands subject.

No land shall be thus taken by eminent domain either for the location of or
addition to any cemetery which shall be within one mile of the limits of any
city. Whenever a cemetery association organized in the state has been in
existence twenty years or more and has within its burial ground one hundred or
more bodies interred, and lands adjoining the cemetery ground are within
corporate limits of a city or village but are used for agricultural and pasturage
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purposes, condemnation proceedings may be maintained against such lands as
provided in section 12-506.

Source: Laws 1911, c. 27, §8 1, p. 178; R.S.1913, § 683; Laws 1917, c. 12,
§ 1, p. 73; C.S.1922, § 592; Laws 1925, c. 138, § 1, p. 367;
C.S.1929, § 13-505; Laws 1941, c. 18, § 1, p. 106;
C.S.Supp.,1941, § 13-505; R.S.1943, § 12-515; Laws 1951, c. 101,
§ 34, p. 461.

Prohibition against acquisition of land within one mile of the
limits of any city did not apply to a village. Hueftle v. Eustis
Cemetery Assn., 171 Neb. 293, 106 N.W.2d 400 (1960).

12-516 Trustees; bond; terms; approval; filing; fee; cost paid by association.

Whenever the trustees of any cemetery association organized under sections
12-501 to 12-505 shall receive the gift of any property, real or personal, in their
own name, in trust, for the perpetual care of said cemetery, or anything
connected therewith, said trustees shall, upon the enactment of bylaws to that
effect by the association, give a bond to said association of at least one
thousand dollars, conditioned for the faithful administration of said trust and
care of said funds and property. Said bond shall be filed with, and approved by
the county clerk of the county wherein said association is located, and the clerk
shall be paid the same fee for approving and filing said bond as is now fixed by
law for approving and filing official bonds. The cost of said bond shall be paid
by said cemetery association.

Source: Laws 1925, c. 138, § 1, p. 367; C.S.1929, § 13-505; Laws 1941, c.
18, § 1, p. 106; C.S.Supp., 1941, § 13-505; R.S.1943, § 12-516;
Laws 1980, LB 909, § 3.

12-517 Lots; use; exemption from taxation and other claims.

Burial lots sold by such association shall be for the sole purpose of inter-
ments, shall be subject to the rules prescribed by the association, and shall be
exempt from taxation, execution, attachment, or any other claim, lien or
process whatever, if used exclusively for burial purposes and in nowise with a
view to profit.

Source: R.S.1866, c. 25, § 50, p. 207; R.S.1913, § 684; C.S.1922, § 593;
C.S.1929, § 13-506; R.S.1943, § 12-517.

Unsold burial lots are not exempt from special improvement
assessment. Greenwood Cemetery v. City of Wayne, 110 Neb.
300, 193 N.W. 734 (1923).

12-518 Lots; plat; care, improvement, adornment; annual exhibit; powers
and duties of association.

Such association shall cause a plat of its grounds, and of the lots by it laid
out, to be made and recorded, such lots to be numbered by regular consecutive
numbers. It shall have power to enclose, improve and adorn the grounds and
avenues, and erect buildings for the use of the association; to prescribe rules for
the enclosing and adorning of lots, and for erecting monuments in the ceme-
tery; and to prohibit any use, division, improvement or adornment of a lot
which it may deem improper. An annual exhibit shall be made of the affairs of
the association.

Source: R.S.1866, c. 25, § 51, p. 207; R.S.1913, § 685; C.S.1922, § 594;
C.S.1929, § 13-507; R.S.1943, § 12-518.
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This section makes definite the purposes for which expendi-
ture of funds may be made. Root v. Morning View Cemetery
Assn., 174 Neb. 438, 118 N.W.2d 633 (1962).

12-519 Repealed. Laws 1984, LB 1045, § 1.

12-520 Grounds; sale on execution; taxation; partition; exemption.

Lands appropriated and set apart as burial grounds, either for public or
private use, and so recorded in the county clerk’s office of the county where
such lands are situated, shall not be subject to sale on execution on any
judgment to be hereafter recovered, to taxation, nor to compulsory partition.

Source: R.S.1866, c. 25, § 53, p. 208; R.S.1913, § 687; C.S.1922, § 596;
C.S.1929, § 13-509; R.S.1943, § 12-520.

Exemption from sale on execution and from taxation does not This section does not exempt proceeds of sale of cemetery lots
include special assessments for a public improvement. Green- from being subjected to payment of debt for money borrowed
wood Cemetery v. City of Wayne, 110 Neb. 300, 193 N.W. 734 and used to take up purchase money notes. Townsend v. Bea-
(1923). trice Cemetery Assn., 188 F. 1 (8th Cir. 1911).

Ty

Real estate dedicated as cemetery is exempt from execution
though owner receives revenue from sale of lots. First Nat. Bank
of Pawnee City v. Hazels, 63 Neb. 844, 89 N.W. 378 (1902).

12-521 Grounds; abandonment; sale; disposition; procedure; petition; con-
tents; requirements.

When any cemetery association in this state owning or having title to any real
estate therein which has been used or set apart as a cemetery or a place of
burial for the dead, or intended for such use, shall for any reason deem it
prudent and for the best interests of the association and the public that the
same shall not be used for such purposes, but that the use of the same as a
burial place for the dead should be prohibited and the said real estate, or such
portion thereof as shall not be actually occupied by graves of persons buried
therein by permission or authority of said association, be sold or otherwise
disposed of and the proceeds of any sale turned over to and transferred to some
other like association having a place of burial for the dead in actual use in the
vicinity of the one so desired to be prohibited from future use, or the proceeds
set apart to be used for the establishment of a new cemetery in the vicinity of
the one so desired to be prohibited from future use, such cemetery association,
or the majority of its members or a majority of its board of trustees, may, by
resolution for that purpose, direct its president or some other chief officer of
said association, to file a petition in the district court of the county in which
said real estate is situated, in the name of said association, setting forth (1) the
reasons why said real estate, or any part thereof, should be discontinued from
use as a cemetery or prohibited from future use as a cemetery or as a place of
burial for the dead, (2) the desire of such association to sell or otherwise
dispose of such portion of its said real estate as shall not be actually occupied
by graves of persons buried therein by permission or authority of such associa-
tion, (3) its desire as to what disposition shall be made of the proceeds of any
such sale, and what disposition of or provisions for the future care and
management of such portion of any such real estate as shall be actually
occupied by graves of persons buried therein by permission or authority of such
association, if any, it desires made, and (4) a prayer for an order or decree of
said court that the said cemetery association be allowed to discontinue or
prohibit the use of said real estate as a place of burial for the dead, for license
to sell or otherwise dispose of any portion of such real estate not actually
occupied by graves of persons buried therein by permission or authority of such
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association, to dispose of the proceeds of any such sale, and of any other funds
and property of such association, in the manner desired by such association, to
wind up the affairs and business of such association, and to dissolve the same if
desired, and such other and further relief in the premises as to the court shall
seem just and proper. If the trustees deem it prudent and for the best interests
of the association that all or a portion of its real estate be given to another
nonprofit entity organized solely for educational, charitable, historic, conserva-
tion, or religious purposes or to the State of Nebraska rather than being sold,
the district court may authorize such conveyance after such compliance with
the provisions of sections 12-522 to 12-529 as the court shall deem applicable.

Source: Laws 1907, c. 27, § 1, p. 146; R.S.1913, § 688; C.S.1922, § 597;
C.S.1929, § 13-510; R.S.1943, § 12-521; Laws 1974, LB 645, § 1.

12-522 Grounds; abandonment; sale; notice of petition; contents; form.

Upon the filing of such petition, due notice of the same shall be given all the
members of such association, and all other persons interested therein, and in
the real estate or other property of such association, by causing a notice of the
application to be published in some weekly newspaper printed and published
and of general circulation in the county where the action is brought for three
successive weeks, which notice shall be substantially in the following form:

LEGAL NOTICE

The members of the ............... Cemetery Association of
............... , Nebraska, and all other persons interested in the association
and in the real estate or other property of the association, are hereby notified
that on the .... dayof .......... 20...., the association, filed its petition in
the district courtof ............... County, Nebraska, the object and prayer of
which is (here set forth in at least a general way the object sought and relief
prayed for in the petition).

Any person desiring to oppose the granting of the relief sought by or the
prayer of the petition is required to file an objection in writing with the clerk of]

the district court as required by law on or before Monday, the .... day of
.......... 20.....Dated ..........,20.....
............... Cemetery Association of
............... , NE.
Petitioner.

Source: Laws 1907, c. 27, § 2, p. 147; R.S.1913, § 689; C.S.1922, § 598;
C.S.1929, § 13-511; R.S.1943, § 12-522; Laws 2004, LB 813, § 2.

12-523 Grounds; abandonment; sale; objections; reply.

Any person desiring to oppose the said application may, within the time
specified in such notice, which shall not be sooner than the third Monday nor
longer than the fifth Monday next after the last publication thereof, file a
statement of his objections duly verified, and the said applicant may on or
before the second Monday after the time specified for filing such objection,
reply thereto, which reply shall be verified.

Source: Laws 1907, c. 27, § 3, p. 148; R.S.1913, § 690; C.S.1922, § 599;
C.S.1929, 8§ 13-512; R.S.1943, § 12-523.
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12-524 Grounds; abandonment; sale; time for hearing.

Said application and proceeding shall stand for hearing before the district
court at any time after issue joined therein; or if no objection has been filed,
then any time after the time for filing objections shall have expired, satisfactory
proof having been made to the court of the publication of the notice required by
section 12-522.

Source: Laws 1907, c. 27, § 4, p. 148; R.S.1913, § 691; C.S.1922, § 600;
C.S.1929, § 13-513; R.S.1943, § 12-524.

12-525 Grounds; abandonment; sale; hearing; finding; decree.

If, upon the hearing of said petition before the court, the court shall be of the
opinion that it is for the best interest of said association and the public that the
said real estate, or any part thereof, should be prohibited from use as a
cemetery and prohibited from future use for cemetery purposes, and that the
same or any part thereof should be sold, it shall so find and decree. It may in
that event also order and direct the manner in which and by whom the sale of
the said real estate shall be conducted and upon what terms, and require the
person making such sale to report and return the proceeds of said sale to the
district court; and in the event of a decree for the sale of any such real estate,
the court shall also determine and direct what disposition shall be made of the
proceeds of such sale. The court shall have full authority in such proceedings to
make all such orders and decrees as it may deem necessary or proper to fully
wind up the affairs and business of such association, to dispose of its assets and
property, and to dissolve said corporation; Provided, however, the court shall
order that sufficient of the money received from the proceeds of such sale shall
be preserved and held in trust for the maintenance, in suitable condition, of]
that part of the cemetery actually occupied by graves.

Source: Laws 1907, c. 27, § 5, p. 148; R.S.1913, § 692; C.S.1922, § 601;
C.S.1929, § 13-514; R.S.1943, § 12-525.

12-526 Grounds; abandonment; sale; confirmation of sale.

When any sale shall have been made as hereinbefore provided, and reported
to the court, the court shall examine the record of the proceedings of such sale,
and if the court shall find that the sale has been regularly and fairly made, it
shall confirm the same, and direct that a deed in the name of such association
be duly executed, acknowledged and delivered by the president thereof, or some
other officer of such association designated by the court, to the purchaser of]
said real estate, and that the proceeds of such sale be by said association
disposed of and transferred in conformity to the order of the court made in the
premises. If for any reason such sale should be set aside, said real estate shall
be again offered for sale and such further proceedings had as may be necessary
to carry out the orders and decrees of the court made in said proceeding.

Source: Laws 1907, c. 27, § 6, p. 149; R.S.1913, § 693; C.S.1922, § 602;
C.S.1929, § 13-515; R.S.1943, § 12-526.

12-527 Grounds; abandonment; sale; costs and expenses.

The court shall make such order in regard to the taxation and payment of
costs in the premises as to the court shall seem just and proper, and the court
shall have authority in such case to provide for the payment of the costs and
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expenses of said proceeding out of the funds belonging to the said cemetery
association or the proceeds of the sale of any such real estate.

Source: Laws 1907, c. 27, § 7, p. 149; R.S.1913, § 694; C.S.1922, § 603;
C.S.1929, § 13-516; R.S.1943, § 12-527.

12-528 Grounds; abandonment; sale; appeal.

Any person aggrieved by the order or decree of the district court in any such
case shall have the right of appeal to the Court of Appeals, which appeal shall
be taken within the time and proceeded with in the manner provided by law for
appeals in other civil actions.

Source: Laws 1907, c. 27, § 8, p. 150; R.S.1913, § 695; C.S.1922, § 604;
C.S.1929, § 13-517; R.S.1943, § 12-528; Laws 1991, LB 732,
§ 17.

12-529 Grounds; abandonment; sale; scope and application of law.

The provisions of sections 12-521 to 12-529 shall apply only to such cemetery
associations, and to the real estate and property thereof, as the court shall find
should be prohibited from further using any of its real estate as a place to bury
the dead, and where the court shall find that a portion of its real estate may be
sold without detriment to or impairing the usefulness of that portion of its
grounds actually occupied by graves of persons theretofore buried therein by
permission or authority of such association, and where the court shall also find
that it is for the best interest of the persons interested in said association and
cemetery and the public, that such portion should be sold and the proceeds of
such sale turned over and transferred in trust to some other like association,
having a place of burial for the dead in actual use in the same vicinity, or used
for the establishment of a new cemetery in the same vicinity.

Source: Laws 1907, c. 27, § 9, p. 150; R.S.1913, § 696; C.S.1922, § 605;
C.S.1929, § 13-518; R.S.1943, § 12-529.

12-530 Transfer of cemetery to city or village; powers and duties; effect.

(1) The mayor and council of a city or the board of trustees of a village may
accept ownership of a cemetery from a cemetery association formed under the
provisions of sections 12-501 to 12-529 or 17-944 to 17-947 and may manage
and operate the cemetery as a municipal cemetery.

(2) Upon the transfer of the cemetery from the cemetery association to the
city or village, the following shall occur:

(a) All property and money under the control of the cemetery association
shall vest in the city or village, and all money in the control of the cemetery
association shall be turned over to the city or village;

(b) The deeds to all burial lots and other property of the cemetery association
shall be transferred to the city or village. If any real estate of the cemetery
association was acquired by gift or devise, the city or village shall take title
subject to the conditions imposed by the donor. Upon acceptance by the city or
village, the conditions shall be binding on such city or village;

(c) Any funds or any money credited to the cemetery association’s perpetual
care fund created under section 12-509 shall be transferred by the cemetery
association to the city or village and placed in a new or existing fund dedicated
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to the general care, management, maintenance, improvement, beautification,
and welfare of the cemetery; and

(d) All endowments received by the cemetery association under section
12-301 shall vest absolutely in the city or village to whom the control and
management of such cemetery has been transferred. The city or village shall
use any such endowment for the exclusive benefits and purposes designated by
the endower.

(3) After the transfer of the cemetery from the cemetery association to the city
or village is complete, the cemetery association shall be deemed to be disband-

ed.
Source: Laws 2005, LB 355, § 1.

ARTICLE 6
MAUSOLEUMS
(a) MAUSOLEUM ASSOCIATIONS

Section
12-601. Formation; trustees; election; notice; terms; officers.
12-602. Formation; certificate; contents; filing; effect; certified copy as evidence;

amendments to bylaws; certification; filing.
12-603. Powers; rights; laws governing.
12-604. Bonds and other evidences of indebtedness; acquisition of property; con-

tracts with members; powers; limitations.
12-605. Lots, receptacles; sale; limitation; exempt from taxation and other claims.

(b) PUBLIC MAUSOLEUMS AND OTHER BURIAL STRUCTURES

12-606. Construction; location.

12-607. Repealed. Laws 1996, LB 1155, § 121.
12-608. Repealed. Laws 1996, LB 1155, § 121.
12-609. Repealed. Laws 1996, LB 1155, § 121.
12-610. Repealed. Laws 1996, LB 1155, § 121.
12-611. Repealed. Laws 1996, LB 1155, § 121.
12-612. Repealed. Laws 1996, LB 1155, § 121.
12-612.01. Repealed. Laws 1996, LB 1155, § 121.

12-613. Trust fund for perpetual care.

12-614. Sale of crypts or niches; amount set aside for maintenance.

12-615. Trustees of perpetual care trust fund; appointment; bond.

12-616. Trustees of perpetual care trust fund; authority to receive gifts; investment
of funds.

12-617. Violations; penalty.

12-618. Violations; cumulative offenses.

(a) MAUSOLEUM ASSOCIATIONS

12-601 Formation; trustees; election; notice; terms; officers.

It shall be lawful for any number of persons not less than five, who are
residents of the State of Nebraska, to form themselves into a mausoleum
association, and to elect not less than three nor more than five trustees, who
shall conduct the business of the association, except as may be directed by a
majority of all the members of the association, at a meeting called by personal
notice through the mail, where addresses of members are known, and by
publication, or both, when addresses are in part unknown, at least fifteen days
prior to said meeting. Said trustees shall be elected at a meeting of the
members called as above provided, for a term to be fixed by the bylaws, and
shall require a plurality vote of all members present. The trustees shall immedi-
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ately thereafter organize by the election of the necessary officers from their own
membership.

Source: Laws 1913, ¢c. 168, 8§ 1, p. 511; R.S.1913, § 709; C.S.1922, § 618;
C.S.1929, § 13-601; R.S.1943, § 12-601.

Powers of a mausoleum association are such only as the Association involved in case was tax-free, nonprofit associa-
statutes confer. Omaha Nat. Bank v. West Lawn Mausoleum tion organized under this article. Bigelow v. Bigelow, 131 Neb.
Assn., 158 Neb. 412, 63 N.W.2d 504 (1954). 201, 267 N.W. 409 (1936).

12-602 Formation; certificate; contents; filing; effect; certified copy as evi-
dence; amendments to bylaws; certification; filing.

Upon organization, and before commencing business, the trustees shall cause
to be filed in the office of the county clerk of the county in which the
association shall have its principal place of business, a certificate showing the
names of the incorporators and officers authorized to conduct its business, with
their addresses, the name of the association, its principal place of business, and
a copy of its bylaws. A copy of the certificate shall be filed in the office of the
Secretary of State. Upon the filing of this certificate, the trustees and their
associated members and successors, shall be invested with full corporate
powers, and a certified copy of said certificate shall be deemed and taken in all
courts as prima facie proof of the existence of such association. Amendments of
the bylaws must likewise be filed and recorded in the office of the county clerk,
when properly certified as having been legally adopted, before becoming
operative.

Source: Laws 1913, c. 168, § 2, p. 512; R.S.1913, § 710; C.S.1922, § 619;
C.S.1929, § 13-602; R.S.1943, § 12-602.

Filing of certificate is required. Omaha Nat. Bank v. West
Lawn Mausoleum Assn., 158 Neb. 412, 63 N.W.2d 504 (1954).

12-603 Powers; rights; laws governing.

The association shall have all the powers and rights, now conferred by law
upon cemetery associations organized with no view to profit, and shall be
governed by the provisions of law applicable to such associations, except that,
as to the provisions for a perpetual care fund, such association shall comply
with the provisions of this section and sections 12-606 to 12-618, and shall not
be subject to the provisions of sections 12-501 to 12-512.08, except as modified
by the provisions of sections 12-601 to 12-605, or laws amendatory thereto.

Source: Laws 1913, c. 168, § 3, p. 512; R.S.1913, § 711; C.S.1922, § 620;
C.S.1929, § 13-603; R.S.1943, § 12-603; Laws 1957, c. 18, § 14,
p. 149.

Unsold crypts, rights, and lots are subject to payment of
indebtedness. Omaha Nat. Bank v. West Lawn Mausoleum
Assn., 158 Neb. 412, 63 N.W.2d 504 (1954).

12-604 Bonds and other evidences of indebtedness; acquisition of property;
contracts with members; powers; limitations.

The association is empowered to issue bonds and other evidences of indebted-
ness, to an amount, including all indebtedness of whatever nature, not exceed-
ing ninety percent of the taxable value of the real property of the association
and improvements thereon or to be placed thereon from the proceeds thereof,
not including the parts sold to individual owners, and to pledge the unsold
crypts, rights, or lots and the future receipts of the association, such obligations
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to be paid out of the future receipts of the association. Real property, money,
and other personalty received by the association as trustees may also be
received for the purpose of providing crypts, lots, and monuments as may
thereafter be selected and as provided in the bylaws. The association shall have
the power to enter into contracts with its members or other persons for
providing burial lots, monuments, crypts, tombs, vaults, niches, and other
places for the disposal of the dead or for the embellishment or perpetual care
thereof and for the payment of burial expenses.

Source: Laws 1913, c. 168, § 4, p. 512; R.S.1913, § 712; C.S.1922, § 621;
C.S.1929, § 13-604; R.S.1943, § 12-604; Laws 1992, LB 719A,
§ 25.

Future receipts from sales of crypts, rights, or lots may be
used to satisfy mortgage. Omaha Nat. Bank v. West Lawn
Mausoleum Assn., 158 Neb. 412, 63 N.W.2d 504 (1954).

12-605 Lots, receptacles; sale; limitation; exempt from taxation and other
claims.

Crypts, lots, tombs, niches or vaults sold by such associations or contracted
therefor, shall be for the sole purpose of interment and expenses incident
thereto, and shall be subject to the rules prescribed by the association. They
shall be exempt from taxation, execution, attachment or any other lien or
process whatever, if used or held for burial purposes only and in nowise with a
view to profit.

Source: Laws 1913, c. 168, § 5, p. 513; R.S.1913, § 713; C.S.1922, § 622;
C.S.1929, § 13-605; R.S.1943, § 12-605.

Mausoleum property is not subject to sale by mortgage fore-
closure. Omaha Nat. Bank v. West Lawn Mausoleum Assn., 158
Neb. 412, 63 N.W.2d 504 (1954).

(b) PUBLIC MAUSOLEUMS AND OTHER BURIAL STRUCTURES

12-606 Construction; location.

No person, firm, partnership, limited liability company, corporation, or
association shall construct any vault, crypt, columbarium, or mausoleum for
public use, wholly or partially above the surface of the ground, to be used to
contain the body of any dead person unless the same is located within the
confines of an established cemetery, which cemetery has been in existence and
operation for a period of at least five years immediately preceding the time of
erection thereof.

Source: Laws 1957, c. 18, § 1, p. 145; Laws 1969, c. 55, § 1, p. 355; Laws
1993, LB 121, § 121.

12-607 Repealed. Laws 1996, LB 1155, § 121.
12-608 Repealed. Laws 1996, LB 1155, § 121.
12-609 Repealed. Laws 1996, LB 1155, § 121.
12-610 Repealed. Laws 1996, LB 1155, § 121.
12-611 Repealed. Laws 1996, LB 1155, § 121.

12-612 Repealed. Laws 1996, LB 1155, § 121.
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12-612.01 Repealed. Laws 1996, LB 1155, § 121.

12-613 Trust fund for perpetual care.

It shall be unlawful for any person, firm, partnership, limited liability
company, corporation, or association to sell, transfer, or assign any niche or
crypt in a columbarium or mausoleum without establishing a trust fund for the
perpetual care and maintenance of such columbarium or mausoleum as provid-
ed by sections 12-603 and 12-606 to 12-618.

Source: Laws 1957, c. 18, § 8, p. 148; Laws 1993, LB 121, § 124.

12-614 Sale of crypts or niches; amount set aside for maintenance.

Any person, partnership, limited liability company, firm, corporation, or
association which sells, assigns, or transfers any crypt or niche in a mausoleum
or columbarium shall set aside a sum of not less than fifty dollars for each crypt
and not less than twenty-five dollars for each niche or ten percent of the sale
price of each crypt or niche whichever sum is the greater. In the event that
sales of crypts, rooms, or niches shall be made upon a partial payment plan
there shall be set apart and applied to the maintenance fund from each such
payment such proportion thereof as the number of partial payments bears to
the total amount of the sum required to be set aside for such fund.

Source: Laws 1957, c. 18, § 9, p. 148; Laws 1969, c. 55, § 4, p. 357; Laws
1993, LB 121, § 125.

12-615 Trustees of perpetual care trust fund; appointment; bond.
The trustee or trustees of the perpetual care trust fund shall consist of:

(1) At least three disinterested persons, who have been residents of the county
in which the mausoleum or columbarium is located for a period of at least one
year prior to their appointment; or

(2) A disinterested trust company organized to do business in and located in
the State of Nebraska. The trustee or trustees, as the case may be, shall be
selected by the officers of the cemetery association. If individual trustees are
selected, they shall give a corporate surety bond, in the sum of not less than the
total amount of the perpetual care trust fund, conditioned for the safekeeping of
such funds.

Source: Laws 1957, c. 18, § 10, p. 148.

12-616 Trustees of perpetual care trust fund; authority to receive gifts;
investment of funds.

The trustee or trustees shall have the authority to receive gifts or bequests of
money and other personal property and devises of real estate and any interest
therein, to be placed in the perpetual care fund. The principal of the perpetual
care fund shall be forever held inviolate as a perpetual trust, by said trustee or
trustees, and shall be maintained separate and distinct from any other funds.
The principal of the perpetual care fund shall be invested and, from time to
time, reinvested and kept invested in securities, authorized by the State of
Nebraska, for the investment of trust funds, and the income earned therefrom
shall be used solely for the general care, maintenance, and embellishment of
the mausoleum or columbarium, and shall be applied in such manner as the
person or persons owning or operating the mausoleum or columbarium may,

25 Reissue 2012



§12-616 CEMETERIES

from time to time, determine to be for the best interests of such mausoleum or
columbarium.

Source: Laws 1957, c. 18, § 11, p. 149.

12-617 Violations; penalty.

Any person, firm, corporation, or association violating any of the provisions
of sections 12-603 and 12-606 to 12-618 shall be guilty of a Class IV misde-
meanor.

Source: Laws 1957, c. 18, § 12, p. 149; Laws 1977, LB 40, § 74.

12-618 Violations; cumulative offenses.

Each day any person, firm, corporation, or association violates any of the
provisions of sections 12-603 and 12-606 to 12-618, shall be deemed to be a
separate and distinct offense.

Source: Laws 1957, c. 18, § 13, p. 149.

ARTICLE 7
CEMETERY LOTS, ABANDONMENT AND REVERSION

Section

12-701. Abandonment; failure to maintain; presumption; reversion; notice; service.

12-702. Abandonment; presumption; rebuttal by notice; sale authorized; proceeds;
disposition.

12-701 Abandonment; failure to maintain; presumption; reversion; notice;
service.

(1) The ownership of or right in or to an unoccupied cemetery lot or part of a
lot in any cemetery in the state shall, upon abandonment, revert to the city,
village, township, or cemetery association having the ownership and charge of
the cemetery containing such lot or part of a lot. The continued failure to
maintain or care for a cemetery lot or part of a lot for a period of ten years
shall create and establish a presumption that the same has been abandoned.
Abandonment shall not be deemed complete unless, after such period of ten
years, there shall be given by the reversionary owner to the owner of record or,
if he or she be deceased or his or her whereabouts unknown, to the heirs of
such deceased person, as far as they are known or can be ascertained with the
exercise of reasonable diligence, or to one or more of the near relatives of such
owner of record, whose whereabouts are unknown, notice declaring the lot or
part of a lot to be abandoned. This notice shall be served as provided by
subsection (2) of this section.

(2) The notice, referred to in subsection (1) of this section, may be served
personally upon the owner or his or her heirs or near relatives or may be
served by the mailing of the notice by either registered or certified mail to the
owner or to his or her heirs or near relatives, as the case may be, to his, her, or
their last-known addresses. In the event that the addresses of the owner and his
or her heirs and near relatives are unknown or cannot be found with reason-
able diligence, the notice of such abandonment shall be given by publishing the
same one time in a legal newspaper published in and of general circulation in
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the county or, if none is published in the county, in a legal newspaper of
general circulation in the county in which the cemetery is located.

Source: Laws 1935, c. 26, § 1, p. 120; C.S.Supp.,1941, § 13-701; R.S.
1943, § 12-701; Laws 1953, c. 18, § 1, p. 85; Laws 1955, c. 19,
§ 1, p. 94; Laws 1957, c. 242, § 5, p. 819; Laws 1963, c. 39, § 2,
p. 211; Laws 1986, LB 960, § 6.

12-702 Abandonment; presumption; rebuttal by notice; sale authorized;
proceeds; disposition.

If within one year from the time of serving or publishing the notice referred
to in section 12-701, the record owner or his heirs or near relatives shall give
the reversionary owner, referred to in subsection (1) of such section, notice in
writing that in fact there has been no such abandonment and shall pay the cost
of service or publication of the notice of abandonment, then a presumption of
abandonment shall no longer exist. In case abandonment has been complete as
hereinbefore provided, the reversionary owner of the abandoned lot, part of lot,
lots, or parts of lots may sell the same and convey title thereto. Any funds
realized from the sale of such lot, part of lot, lots, or parts of lots shall
constitute a fund to be used solely for the care and upkeep of the used portion
of such lot, part of lot, lots, or parts of lots and for the general maintenance of
such cemetery.

Source: Laws 1935, c. 26, § 2, p. 121; C.S.Supp.,1941, § 13-702; R.S.
1943, § 12-702; Laws 1953, c. 18, § 2, p. 86; Laws 1963, c. 39,
§ 3,p.212.

ARTICLE 8
MAINTENANCE AND IMPROVEMENT OF CEMETERIES

Section

12-801. Trustees; change or improve conditions of lot; repair and remove property;
powers; procedure.

12-802. Notice; contents; how served.

12-803. Terms, defined.

12-804. Sections, how construed.

12-805. Abandoned or neglected cemeteries; care and maintenance.

12-806. Abandoned or neglected cemeteries; care; item in county budget.

12-806.01. Repealed. Laws 2008, LB 995, § 12.

12-807. Abandoned or neglected pioneer cemeteries; preservation.

12-808. Abandoned or neglected pioneer cemetery, defined.

12-808.01. Abandoned and neglected pioneer cemeteries; access; when.

12-809. Abandoned and neglected pioneer cemeteries; maintenance.

12-810. Abandoned or neglected pioneer cemeteries; mowing; historical and di-
rectional markers.

12-811. Repealed. Laws 1996, LB 932, § 6.

12-801 Trustees; change or improve conditions of lot; repair and remove
property; powers; procedure.

The trustees of any cemetery, as hereinafter defined, may change or improve
the condition of any burial lot in a cemetery, under the management or control
of such trustees, if such burial lot is overgrown with weeds or is otherwise so
unsightly as to seriously disfigure the burial ground. The trustees of any
cemetery may also remove or repair any monument, curbing, marker or other
property placed or located on any burial lot in a cemetery, except metal
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markers provided for war veterans as provided in section 80-107, which has
become so unsightly, dilapidated or decayed as to disfigure the rest of the
cemetery, if the owner or owners of record, or their next of kin, shall fail to do
so within thirty days after notice is given as is set forth in section 12-802. Metal
markers provided for veterans graves may be moved on the grave for the
purpose of permanent placement.

Source: Laws 1945, c. 15, § 1, p. 115; R.S.1943, § 12-801; Laws 1969, c.
56, 8§ 1, p. 358.

12-802 Notice; contents; how served.

The notice shall state the legal description of such burial lot, the property|
located on such lot which is claimed to be so unsightly, dilapidated, or decayed,
and that if the property is not repaired or removed within thirty days after such
notice is given, the trustees will proceed to either repair or remove the same.
The notice shall be given to, served upon, or sent by certified or registered mail
to the owner of record. If the owner of record is deceased or his or her
whereabouts are unknown, such notice shall be given to, served upon, or sent
by certified or registered mail to any one of the next of kin of the owner of]
record of such lot. In the event that neither an owner of record nor any one of
the next of kin of an owner of record of such lot can be found, the notice may
be given by publishing the same one time in a legal newspaper published in and
of general circulation in the county in which the cemetery is located or, if none
is published in such county, in a legal newspaper of general circulation in the
county in which the cemetery is located. Such notice shall be addressed to the
record owner and to all persons having or claiming any interest in or to the
burial lot, which shall be set forth in such notice by its legal description. The
notice shall date from the date of the delivery or service of such notice, the date
of mailing such notice by certified or registered mail, or the date of the
publication in the newspaper.

Source: Laws 1945, c. 15, § 2, p. 116; Laws 1986, LB 960, § 7; Laws
1987, LB 93, § 2.

12-803 Terms, defined.

The terms trustees of any cemetery or the trustees, as used in sections 12-801
to 12-804, shall include trustees of a cemetery association, cemetery boards, or
other persons, public or private corporations, municipalities, townships, boards
or governing bodies having the management or control of a cemetery or
cemeteries in this state. The term lot, as used in sections 12-801 to 12-804, shall
include part or all of one or more lots owned of record by the same person or
persons.

Source: Laws 1945, c. 15, § 3, p. 116.

12-804 Sections, how construed.

The provisions of sections 12-801 to 12-804 shall be deemed cumulative with
and supplemental to any laws of the State of Nebraska relating to the establish-
ment or operation of cemeteries and the powers of the trustees or other
governing bodies thereof.

Source: Laws 1945, c. 15, § 4, p. 116.

12-805 Abandoned or neglected cemeteries; care and maintenance.
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The county board shall expend money from the general fund of the county for
the care and maintenance of each abandoned or neglected cemetery. Such
amount shall not exceed one thousand dollars per cemetery in a calendar year.
Such care and maintenance may include the repair or building of fences and
annual spraying for the control of weeds and brush.

Source: Laws 1931, c. 40, § 1, p. 135; Laws 1933, c. 36, § 1, p. 237; Laws
1939, c¢. 28, § 5, p. 146; Laws 1941, c. 48, § 2, p. 236;
C.S.Supp.,1941, § 26-105; Laws 1943, c. 57, § 1(9), p. 226; R.S.
1943, § 23-113; Laws 1949, c. 35, § 1, p. 128; Laws 1973, LB
277, § 1; Laws 1974, LB 608, § 1; C.S.Supp.,1974, § 23-113;
Laws 2001, LB 280, § 1; Laws 2008, LB995, § 3.

12-806 Abandoned or neglected cemeteries; care; item in county budget.

The county board may include in the budget for the next fiscal year an item
for care of abandoned or neglected cemeteries as provided in section 12-805.

Source: Laws 1949, c. 35, § 2, p. 128; R.S.1943, (1974), § 23-113.01;
Laws 2008, LB995, § 4.

12-806.01 Repealed. Laws 2008, LB 995, § 12.

12-807 Abandoned or neglected pioneer cemeteries; preservation.

The county board shall expend money from the general fund of the county for
the continuous preservation and maintenance, including mowing, of an aban-
doned or neglected pioneer cemetery when petitioned to do so by thirty-five
adult residents of the county. The county board shall publish notice of such
petition in one issue of the official newspaper published and of general
circulation in the county at least ten days prior to the day when the matter will
be heard by the county board.

Source: Laws 1975, LB 129, § 1; Laws 2008, LB995, § 5.

12-808 Abandoned or neglected pioneer cemetery, defined.

For purposes of sections 12-807 to 12-810, an abandoned or neglected
pioneer cemetery shall be defined according to the following criteria:

(1) Such cemetery was founded or the land upon which such cemetery is
situated was given, granted, donated, sold, or deeded to the founders of the
cemetery prior to January 1, 1900;

(2) Such cemetery contains the grave or graves of a person or persons who
were homesteaders, immigrants from a foreign nation, prairie farmers, pio-
neers, sodbusters, first generation Nebraskans, or Civil War veterans; and

(3) Such cemetery has been generally abandoned or neglected for a period of
at least five consecutive years.

Source: Laws 1975, LB 129, § 2; Laws 1996, LB 932, § 1; Laws 2008,
LB995, § 6.

12-808.01 Abandoned and neglected pioneer cemeteries; access; when.

An owner of property upon which is located a pioneer cemetery affected by
sections 12-807 to 12-810 shall not deny pedestrian access to such cemetery as
prescribed by this section. Pedestrian access to a pioneer cemetery affected by
sections 12-807 to 12-810 shall be granted on Memorial Day and from Novem-
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ber 1 through March 1. When possible, visitors to such a pioneer cemetery shall
notify the property owner of their presence prior to accessing the cemetery. The
property owner may specify a pathway to the cemetery if such pathway is
reasonable in direction and accessibility.

Source: Laws 1996, LB 932, § 2.

12-809 Abandoned and neglected pioneer cemeteries; maintenance.

Care given to such cemetery by a county under sections 12-807 to 12-810
may include the removal of shrubbery, trees, or brush, the erection of adequate
fences, the planting of grass, flowers, trees, and shrubbery, repair and upright-
ing of tombstones and gravemarkers, and any other care normally accorded to
cemeteries.

Source: Laws 1975, LB 129, § 3; Laws 1996, LB 932, § 3.

12-810 Abandoned or neglected pioneer cemeteries; mowing; historical and
directional markers.

Any county affected by sections 12-807 to 12-810 shall provide for at least one
mowing annually of such cemetery each year, and one of such mowings shall
occur within a period of two weeks prior to Memorial Day. Additional mowings
shall be at the discretion of the county board, and each additional mowing may
be subject to a public hearing at which the need for the additional mowing shall
be presented to the county board. Within five years after maintenance and
preservation of such cemetery is commenced by such county, a historical
marker giving the date of the establishment of the cemetery and a short history
of the cemetery may be placed at the site of such cemetery. One directional
marker showing the way to such cemetery may be placed on the nearest state
highway to such cemetery.

Source: Laws 1975, LB 129, § 4; Laws 1996, LB 932, § 4; Laws 2008,
LB995, § 7.

12-811 Repealed. Laws 1996, LB 932, § 6.

ARTICLE 9
CEMETERY DISTRICTS

Section

12-901. Repealed. Laws 1961, c. 27, § 14.

12-902. Repealed. Laws 1961, c. 27, § 14.

12-903. Repealed. Laws 1961, c. 27, § 14.

12-904. Repealed. Laws 1961, c. 27, § 14.

12-905. Repealed. Laws 1961, c. 27, § 14.

12-906. Repealed. Laws 1961, c. 27, § 14.

12-907. Repealed. Laws 1961, c. 27, § 14.

12-908. Repealed. Laws 1961, c. 27, § 14.

12-909. Organization; territory.

12-910. Petition; filing; contents.

12-911. County board; examine petition; hearing; notice.

12-912. Completion of organization; meeting; notice.

12-913. Board of trustees; officers; election; terms; compensation.
12-914. Budget; adoption; certification of tax; levy; collection; use.
12-915. Bylaws; adoption.

12-916. Warrants; amount authorized; rate of interest.

12-917. Area; addition; withdrawal; procedure.
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Section

12-918. Area withdrawn; outstanding obligations; assessment.

12-919. Area withdrawn; obligations incurred after withdrawal; not subject to assess-
ment.

12-920. Powers; duties; liabilities.

12-921. Organization under unconstitutional law; reorganization; procedure.

12-922. Dissolution; procedure.

12-923. Property; acquisition; tax; excess funds.

12-901 Repealed. Laws 1961, c. 27, § 14.
12-902 Repealed. Laws 1961, c. 27, § 14.
12-903 Repealed. Laws 1961, c. 27, § 14.
12-904 Repealed. Laws 1961, c. 27, § 14.
12-905 Repealed. Laws 1961, c. 27, § 14.
12-906 Repealed. Laws 1961, c. 27, § 14.
12-907 Repealed. Laws 1961, c. 27, § 14.
12-908 Repealed. Laws 1961, c. 27, § 14.

12-909 Organization; territory.

A majority of the resident taxpayers in any compact and contiguous district,
territory, neighborhood, or community in the State of Nebraska, which is
equivalent in area to one township or more, is hereby authorized to form,
organize, and establish a cemetery district which shall be empowered to equip
and maintain a cemetery or cemeteries when the organization thereof is
completed.

Source: Laws 1961, c. 27, § 1, p. 138; Laws 1961, c. 28, § 1, p. 143.

12-910 Petition; filing; contents.

Whenever a majority of the resident taxpayers of any such district, territory,
neighborhood, or community intends or desires to form, organize, and establish
a cemetery district which will be empowered to equip and maintain a cemetery
or cemeteries when the organization thereof is completed, they shall signify
such intention or desire by presenting to the county board of the county in
which the greater portion of the land proposed to be included in such district is
situated a petition setting forth the desires and intentions of such petitioners.
Such petition may be in the form of two or more separate petitions which read
substantially the same except for the different signatures and addresses thereon.
Such petition shall contain the full names and post office addresses of such
petitioners, the area in square miles, and the complete description of the
boundaries of the real properties to be embraced in the proposed cemetery
district. When such proposed district includes any municipality, the petitions
must be signed by a majority of the resident taxpayers within such municipality
and by a majority of the resident taxpayers outside such municipality and
within the boundaries of the proposed district.

Source: Laws 1961, c. 27, § 2, p. 138.

12-911 County board; examine petition; hearing; notice.
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Upon receipt of such petition, the county board shall examine it to determine
whether it complies with the requirements of section 12-910. Upon finding that
such petition complies with such requirements, the county board shall set a
hearing thereon and cause notice thereof to be published at least three succes-
sive weeks in a newspaper of general circulation throughout the area to be
included in such proposed district. Such notice shall contain a statement of the
information contained in such petition and of the date, time, and place at which
such hearing shall be held and that at such hearing proposals may be submitted
for the exclusion of land from, or the inclusion of additional land in such
proposed district. If the proposed district lies in two or more counties, such
hearing shall be held before the combined boards of all counties interested and
the time and place thereof shall be as mutually agreed by such boards.

Source: Laws 1961, c. 27, § 3, p. 139.

12-912 Completion of organization; meeting; notice.

After completion of the hearing required by section 12-911, the county board,
if it determines that formation of the proposed district would promote public
health, convenience, or welfare, shall order such changes in the boundaries of
such proposed district or of the areas into which such proposed district is to be
divided as it shall deem proper. The county board shall thereupon designate a
time and place for all taxpayers to meet at a place within such district to
complete the organization thereof. Notice of such meeting shall be published
once each week for two successive weeks in a newspaper of general circulation
in the district.

Source: Laws 1961, c. 27, § 4, p. 139.

12-913 Board of trustees; officers; election; terms; compensation.

At the public meeting held under section 12-912, permanent organization
shall be effected by the election of a board of trustees consisting of three or five
residents of the district if the district includes territory in five townships or less.
If the district shall embrace or include territory in more than five townships,
each township may be represented on the board of trustees by one trustee who
shall be a resident of the township. All trustees shall be elected for two years
and hold office until their successors have been elected, except at the first
election at least two trustees shall be elected for one-year terms. The board of
trustees shall organize by electing a president, vice president, and secretary-
treasurer from the members of the board for a term of one year. All officers
shall serve without pay.

Source: Laws 1961, c. 27, § 5, p. 140; Laws 1963, c. 40, § 1, p. 213; Laws
1997, LB 71, § 1.

12-914 Budget; adoption; certification of tax; levy; collection; use.

The board of trustees shall annually fix the amount of money for the proposed
budget statement as may be deemed sufficient and necessary for carrying out
the proposed policy with regard to the contemplated cemetery or cemeteries for
the ensuing fiscal year. After the adoption of the district’s budget statement, the
president and secretary shall certify the amount to be received from taxation,
according to the adopted budget statement, to the proper county clerk or
county clerks and the proper county board or boards which may levy a tax
subject to section 77-3443, not to exceed the amount so certified nor to exceed
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one and seven-tenths cents on each one hundred dollars upon the taxable value
of all the taxable property in such district, for the maintenance of the cemetery
or cemeteries in the district for the fiscal year as provided by law. Such tax
shall be collected as other taxes are collected in the county by the county
treasurer, shall be placed to the credit of the cemetery district so authorizing
the same, and shall be paid to the treasurer of the cemetery district upon
warrants drawn upon the fund by the board of trustees of the district. Such
warrants shall bear the signature of the president and the counter-signature of
the secretary of the cemetery district. The amount of the tax levy shall not
exceed the amount of funds required to defray the expenses of the district for a
period of one year, as embraced in the adopted budget statement which forms
the basis of the assessment and levy. For purposes of section 77-3443, the
county board of each county in which the district is situated shall approve the
budget.

Source: Laws 1961, c. 27, § 6, p. 140; Laws 1969, c. 145, § 15, p. 680;
Laws 1979, LB 187, § 27; Laws 1992, LB 719A, § 26; Laws 1996,
LB 1114, § 23.

12-915 Bylaws; adoption.

The board of trustees of the cemetery district may adopt such bylaws as may
be deemed necessary for the government of said district.

Source: Laws 1961, c. 27, § 7, p. 141.

12-916 Warrants; amount authorized; rate of interest.

All warrants for the payment of any indebtedness of such a cemetery district,
which are unpaid for want of funds, shall bear interest, but not to exceed six
percent per annum, from the date of the registering of such unpaid warrants
with the cemetery district treasurer. The amount of such warrants shall not
exceed the revenue provided for the year in which the indebtedness was
incurred.

Source: Laws 1961, c. 27, § 8, p. 141.

12-917 Area; addition; withdrawal; procedure.

Lands may be added to or withdrawn from such district in the manner
provided for its formation, but no withdrawal may be allowed if the result
thereof would be to reduce the remaining territory included in the district
below the minimum area provided in section 12-909.

Source: Laws 1961, c. 27, § 9, p. 141.

12-918 Area withdrawn; outstanding obligations; assessment.

Any area withdrawn from a district shall be subject to assessment and be
otherwise chargeable for the payment and discharge of all of the obligations
outstanding at the time of the filing of the petition for the withdrawal of the
area as fully as though the area had not been withdrawn. All provisions which
could be used to compel the payment by a withdrawn area of its portion of the
outstanding obligations had the withdrawal not occurred may be used to
compel the payment on the part of the area of the portion of the outstanding
obligations of the district for which it is liable.

Source: Laws 1961, c. 27, § 10, p. 141.
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12-919 Area withdrawn; obligations incurred after withdrawal; not subject
to assessment.

An area withdrawn from a district shall not be subject to assessment or
otherwise chargeable for any obligation of any nature or kind incurred after the
withdrawal of the area from the district.

Source: Laws 1961, c. 27, § 11, p. 141.

12-920 Powers; duties; liabilities.

When a district has been organized under the provisions of sections 12-909 to
12-921, it shall have all the powers and duties and be subject to all the liabilities
and restrictions incident to cemetery associations organized under Chapter 12,
article 5, and amendments thereto, except as changed, enlarged or restricted by
the provisions of sections 12-909 to 12-921.

Source: Laws 1961, c. 27, § 12, p. 142.

12-921 Organization under unconstitutional law; reorganization; procedure.

The board of trustees of any cemetery district organized under the provisions
of any law which has been held unconstitutional may petition the county board
of the county containing the greater portion of the land included in such district
for approval of its organization. After notice and hearing as provided in section
12-911, the county board, if it determines that such district complies with the
requirements of section 12-909 and that the approval of its organization would
promote public health, convenience, or welfare, shall approve its organization
and it shall thereupon become subject to all the provisions of sections 12-909 to
12-921. If necessary to insure compliance with the requirements of section
12-909, the county board, as a part of its order of approval, may order the
addition to or withdrawal from such district of such land as it may deem
necessary to promote public health, convenience, or welfare. When any such
district shall be reorganized under the provisions of this section, the county
treasurer shall transfer to the reorganized district all funds standing to the
credit of the old district. The funds standing to the credit of any district not
reorganized under the provisions of this section within one year after October
19, 1963, shall be transferred to the general fund of the county.

Source: Laws 1961, c. 27, § 13, p. 142; Laws 1963, c. 41,8 1, p. 214.

12-922 Dissolution; procedure.

Any cemetery district subject to the provisions of Chapter 12, article 9, which
has no outstanding indebtedness may be dissolved in the manner provided for
formation of such districts. When such dissolution is ordered, any remaining
funds of the district shall be transferred to the counties in which the district is
situated in the same proportion as the area of the district in each county bears
to the total area of the district, and such funds shall be deposited in the general
fund of the respective counties.

Source: Laws 1967, c. 37, § 1, p. 166.

12-923 Property; acquisition; tax; excess funds.

The board of trustees of each cemetery district organized under sections
12-909 to 12-923 shall annually include in its proposed budget statement the
amount of money deemed necessary in order for such district to acquire
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adequate cemetery land. After the adoption of the district’s budget statement,
the president and secretary shall certify the amount to be received from
taxation for such purpose, according to the adopted budget statement, to the
proper county clerk or county clerks and the proper county board or boards
which may levy the required tax subject to section 77-3443. The tax so levied
for the acquisition of cemetery land in the district shall not exceed the amount
so certified in the adopted budget statement nor exceed one and seven-tenths
cents on each one hundred dollars upon the taxable value of all taxable
property in such district. The tax levied pursuant to this section shall be in
addition to the tax levy authorized by section 12-914. Such tax shall be
collected as other taxes are collected in the county by the county treasurer. The
proceeds of the tax so levied and collected shall constitute a special fund for the
acquisition of cemetery land in the district, shall be placed to the credit of the
cemetery district so authorizing such levy, and shall be paid to the treasurer of]
the cemetery district upon warrants drawn upon the fund by the board of
trustees of the district. The county treasurer shall keep such fund separate and
apart from other county funds. In case the amount of money produced by such
tax levies exceeds the amount expended or the amount necessary to insure
availability of cemetery land, such excess shall be placed into the county
general fund. For purposes of section 77-3443, the county board of each county
in which the district is situated shall approve the budget.

Source: Laws 1974, LB 715, § 1; Laws 1979, LB 187, § 28; Laws 1992,
LB 719A, § 27; Laws 1996, LB 1114, § 24.

ARTICLE 10
MUNICIPAL CEMETERIES

Section

12-1001. Power to borrow money; issuance of bonds.

12-1002. Bonds; term; interest rate; notice of election.

12-1003. Bond election; petition; percentage of voters required.
12-1004. Extension of water supply to cemetery.

12-1001 Power to borrow money; issuance of bonds.

Any municipality maintaining and operating a cemetery either within or
without its corporate limits shall have the power to borrow money and pledge
the property and credit of the municipality upon its municipal bonds or
otherwise for the purpose of enlarging or improving such cemetery in an
amount not to exceed five percent of the taxable valuation of the property in
such municipality. No such bonds shall be issued until they have been author-
ized by a majority vote of the electors of the municipality voting on the
proposition of their issuance at a general municipal election or at a special
municipal election called for the submission of such proposition.

Source: Laws 1957, c. 19, § 1(1), p. 150; Laws 1971, LB 534, § 8; Laws
1992, LB 719A, § 28.

12-1002 Bonds; term; interest rate; notice of election.

The bonds, mentioned in section 12-1001, shall be payable in not to exceed
twenty years from date. They shall bear interest not exceeding the rate of six
percent per annum payable annually. Notice of the time and place of said
election shall be given by publication three consecutive weeks prior thereto in
some legal newspaper printed in and of general circulation in such municipali-
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ty or, if no newspaper be printed in such municipality, in a newspaper of
general circulation therein, and if there be no newspaper of general circulation
in such municipality then by posting written notice in three conspicuous public
places in said municipality with such posting to be done at the beginning of the
third week prior to such election.

Source: Laws 1957, c. 19, § 1(2), p. 151.

12-1003 Bond election; petition; percentage of voters required.

No election, provided for in sections 12-1001 and 12-1002, shall be held until
a petition therefor, signed by at least ten percent of the legal voters of such
municipality, has been presented to the city council or board of trustees. The
number of voters of the municipality voting for the office of Governor at the last
general election prior to the presenting of such petition shall be deemed the
number of voters in said municipality for the purpose of determining the
sufficiency of such petition.

Source: Laws 1957, c. 19, § 1(3), p. 151.

12-1004 Extension of water supply to cemetery.

Any municipality, maintaining and operating a cemetery beyond its corporate
limits, may extend its water supply or water distribution system to such
cemetery.

Source: Laws 1957, c. 19, § 2, p. 151.

ARTICLE 11
BURIAL PRE-NEED SALES

Section

12-1101. Act, how cited.

12-1102. Terms, defined.

12-1103. Pre-need sale; proceeds; trust requirements.

12-1104. Proceeds of sale; trust requirements; exclusions.

12-1105. Pre-need seller; records required.

12-1106. Pre-need purchaser; designate irrevocable funds.

12-1107. Trustees; acceptance of funds; conditions; powers.

12-1108. Pre-need seller; license required; application; requirements; fee; renewal;
records.

12-1109. Director; adopt rules and regulations.

12-1110. Pre-need seller; report; requirements; fee.

12-1111. Contracts; requirements; provisions.

12-1112. Act; when applicable.

12-1113. Trust funds; distributions; conditions; accumulation.

12-1114. Pre-need seller; trust funds; retain cost-of-living amount.

12-1115. Pre-need sales agent; license required; fee; failure to surrender license;
penalty.

12-1116. Licenses; disciplinary actions; grounds; notice; administrative fine.

12-1117. Licenses; surrender; effect; reinstatement.

12-1118. Violations; penalty.

12-1119. Violations; action to enjoin.

12-1120. Pre-need seller; failure to perform obligations; director; powers.

12-1121. Trust; validity.

12-1101 Act, how cited.

Sections 12-1101 to 12-1121 shall be known and may be cited as the Burial
Pre-Need Sale Act.

Source: Laws 1986, LB 643, 8§ 1.
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12-1102 Terms, defined.

For purposes of the Burial Pre-Need Sale Act, unless the context otherwise
requires:

(1) Agent shall mean any person who acts for or on behalf of a pre-need seller
in making pre-need sales;

(2) Burial or funeral merchandise or services shall mean all items of real or
personal property or a combination of both or services, sold or offered for sale
to the general public by any pre-need seller, which may be used in any manner
in connection with a funeral or the interment, entombment, inurnment, or
other alternate disposition of human remains. Such term shall not include a lot
or grave space or a crypt or niche located in a mausoleum, columbarium, or
lawn crypt upon which construction has been substantially completed;

(3) Columbarium shall mean an aboveground structure or building which is
used or intended to be used for the inurnment of human remains in a niche. A
columbarium may be combined with a mausoleum;

(4) Crypt or niche shall mean a chamber in a lawn crypt, columbarium, or
mausoleum of sufficient size to inter or entomb cremated or noncremated
human remains;

(5) Delivery shall mean the act of performing the service required by or the
act of placing the item purchased in the physical possession of the pre-need
purchaser, including, but not limited to, the installing or depositing of the item
sold on or in real property owned by or designated by the person entitled to
receive such item, except that (a) the pre-need burial of a vault shall constitute
delivery only if the burial is with the consent of the pre-need purchaser and the
pre-need seller has made other pre-need vault burials prior to January 1, 1986,
and (b) delivery of a crypt or niche in a mausoleum, lawn crypt, or columbari-
um or a marker or monument may be accomplished by delivery of a document
of title;

(6) Department shall mean the Department of Insurance;

(7) Director shall mean the Director of Insurance;

(8) Document of title shall mean a deed, bill of sale, warehouse receipt, or
any other document which meets the following requirements:

(a) The effect of the document is to immediately vest the ownership of the
item described in the person purchasing the item;

(b) The document states the exact location of such item; and

(c) The document gives assurances that the item described exists in substan-
tially completed form and is subject to delivery upon request;

(9) Human remains shall mean the body of a deceased person;

(10) Lawn crypt shall mean an inground burial receptacle of single or
multiple depth, installed in multiples of ten or more in a large mass excavation,
usually constructed of concrete and installed on gravel or other drainage
underlayment and which acts as an outer container for the interment of human
remains;

(11) Letter of credit shall mean an irrevocable undertaking issued by any
financial institution which qualifies as a trustee under the Burial Pre-Need Sale
Act, given to a pre-need seller and naming the director as the beneficiary, in
which the issuer agrees to honor drafts or other demands for payment by the
beneficiary up to a specified amount;
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(12) Lot or grave space shall mean a space in a cemetery intended to be used
for the inground interment of human remains;

(13) Marker, monument, or lettering shall mean an object or method used to
memorialize, locate, and identify human remains;

(14) Master trust agreement shall mean an agreement between a pre-need
seller and a trustee, a copy of which has been filed with the department, under
which proceeds from pre-need sales may be deposited by the pre-need seller;

(15) Mausoleum shall mean an aboveground structure or building which is
used or intended to be used for the entombment of human remains in a crypt. A
mausoleum may be combined with a columbarium;

(16) Pre-need purchaser shall mean a member of the general public purchas-
ing burial or funeral merchandise or services or a marker, monument, or
lettering from a pre-need seller for personal use;

(17) Pre-need sale shall mean any sale by any pre-need seller to a pre-need
purchaser of:

(a) Any items of burial or funeral merchandise or services which are not
purchased for the immediate use in a funeral or burial of human remains;

(b) Any unspecified items of burial or funeral merchandise or services which
items will be specified either at death or at a later date; or

(c) A marker, monument, or lettering which will not be delivered within six
months of the date of the sale;

(18) Pre-need seller shall mean any person, partnership, limited liability
company, corporation, or association on whose behalf pre-need sales are made
to the general public;

(19) Substantially completed shall mean that time when the mausoleum,
columbarium, or lawn crypt being constructed is then ready for the interment,
entombment, or inurnment of human remains;

(20) Surety bond shall mean an undertaking given by an incorporated surety
company naming the director as the beneficiary and conditioned upon the
faithful performance of a contract for the construction of a mausoleum,
columbarium, or lawn crypt by a pre-need seller;

(21) Trust account shall mean either a separate trust account established
pursuant to the Burial Pre-Need Sale Act for a specific pre-need purchaser by a
pre-need seller or multiple accounts held under a master trust agreement when
it is required by the act that all or some portion of the proceeds of such pre-
need sale be placed in trust by the pre-need seller;

(22) Trustee shall mean a bank, trust company, building and loan association,
or credit union within the state whose deposits or accounts are insured or
guaranteed by the Federal Deposit Insurance Corporation or the National
Credit Union Share Insurance Fund;

(23) Trust principal shall mean all deposits, including amounts retained as
required by section 12-1114, made to a trust account by a pre-need seller less
all withdrawals occasioned by delivery or cancellation; and

(24) Vault shall mean an item of burial or funeral merchandise or services
which is an inground burial receptacle installed individually, as opposed to
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lawn crypts, which is constructed of concrete, steel, or any other material, and
which acts as an outer container for the interment of human remains.

Source: Laws 1986, LB 643, § 2; Laws 1992, LB 757, § 13; Laws 1993,
LB 121, § 126; Laws 1999, LB 107, § 1; Laws 2003, LB 131,
§ 19; Laws 2009, LB259, § 2.

12-1103 Pre-need sale; proceeds; trust requirements.

Except as otherwise provided in the Burial Pre-Need Sale Act, proceeds
received by any pre-need seller as partial or complete payment on a pre-need
sale shall be deposited with a trustee within sixty days after receipt. The
proceeds of the pre-need sale required to be deposited with a trustee shall be
deposited either with a trustee under the terms of a master trust agreement or:
with a trustee in a separate trust account in the name of the pre-need
purchaser. In either event, the money so deposited shall be held in trust by the
trustee pursuant to the terms of the Burial Pre-Need Sale Act.

Source: Laws 1986, LB 643, § 3.

12-1104 Proceeds of sale; trust requirements; exclusions.

There shall be excluded from the trust requirements of section 12-1103 and
the pre-need seller shall be entitled to retain free of trust the following:

(1) All proceeds from the sale of a lot or grave space or a crypt or niche
located in a mausoleum, columbarium, or lawn crypt upon which construction
has been substantially completed;

(2) All interest that may be charged by the pre-need seller directly to the pre-
need purchaser for extending to the pre-need purchaser the right to make
payments on an installment basis on a pre-need sale;

(3) Proceeds from the sale of a crypt or niche located in a mausoleum,
columbarium, or lawn crypt upon which construction has not been substantial-
ly completed as follows: (a) All proceeds, if the pre-need seller has submitted to
and received the written approval of the director of a letter of credit or surety
bond securing the substantial completion of the mausoleum, columbarium, or
lawn crypt; or (b) the first thirty-five percent of the retail sales price of such
sale. In either event, the pre-need seller shall agree, in writing, as a part of the
pre-need sale that in the event of the death of the person for whose benefit the
pre-need sale of a crypt or niche is made prior to the completion of construc-
tion of the mausoleum, columbarium, or lawn crypt, that:

(i) Alternate burial will be provided until the completion of the construction;
and

(ii) Within a reasonable time after the completion of construction, the body of
the decedent will be moved in a dignified manner from the alternate burial
place to the crypt or niche so purchased at the sole expense of the pre-need
seller;

(4) The first fifteen percent of the retail sales price of all other pre-need sales,
including the pre-need sale of markers, monuments, or lettering and the pre-
need sale of burial or funeral merchandise or services; and

(5) All amounts required for perpetual care, endowed care, or continual care
or the like of the item so purchased if such funds or earnings from the funds
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will be used for the care and maintenance of the item or items sold in the pre-
need sale.

Source: Laws 1986, LB 643, § 4.

12-1105 Pre-need seller; records required.

Upon the making of a pre-need sale by a pre-need seller when some or all of
the proceeds from that sale are required to be placed in trust or a letter of
credit or surety bond has been approved in lieu thereof, the pre-need seller in
addition to retaining a copy of any written agreement entered into shall prepare
and maintain a separate record of each such pre-need sale and the record shall
contain the following information:

(1) The name and address of the pre-need purchaser;

(2) The retail sales price of each item purchased in such pre-need sale,
exclusive of any interest that may be charged the pre-need purchaser by the
pre-need seller;

(3) The date and amount of each payment made by the pre-need purchaser to
the pre-need seller, designating such payment as principal or interest and the
disposition made by the pre-need seller of each such payment as to whether it
was retained in whole or in part by the pre-need seller or deposited in trust
and, if deposited in trust, the date of such deposit and the name of the trustee
with whom the deposit was made; and

(4) The date of withdrawal and all amounts withdrawn by the pre-need seller
pursuant to subsection (2) of section 12-1113 and a designation of the event
which permitted such withdrawal.

The record shall be maintained for inspection purposes by the director for at
least one year after the pre-need seller has received all proceeds to which the
seller is entitled by reason of the pre-need sale.

Source: Laws 1986, LB 643, § 5.

12-1106 Pre-need purchaser; designate irrevocable funds.

At the written request of the pre-need purchaser, the first four thousand
dollars, increased annually as provided in this section, paid by the pre-need
purchaser which is placed in trust by the pre-need seller may be designated as
irrevocable in accordance with the rules and regulations of the Department of
Health and Human Services. The Department of Health and Human Services
shall increase such amount annually on September 1 beginning with the year
2006 by the percentage change in the Consumer Price Index for All Urban
Consumers published by the Federal Bureau of Labor Statistics at the close of
the twelve-month period ending on August 31 of such year. Upon default or
cancellation any trust funds designated as irrevocable shall be governed by
section 12-1113.

Source: Laws 1986, LB 643, § 6; Laws 1996, LB 1044, § 52; Laws 2006,
LB 85,§ 1.

12-1107 Trustees; acceptance of funds; conditions; powers.

(1) Banks which do not have a separate trust department and building and
loan associations and credit unions acting as trustees under the Burial Pre-
Need Sale Act shall accept trust funds only to the extent that the full amount of

Reissue 2012 40



BURIAL PRE-NEED SALES §12-1108

all of such funds is insured or guaranteed by the Federal Deposit Insurance
Corporation or the National Credit Union Share Insurance Fund.

(2) Banks with a separate trust department and trust companies acting as
trustees under the Burial Pre-Need Sale Act when investing or reinvesting trust
funds shall have the power to deal with such funds as a prudent trustee would
deal with the funds and shall have all of the powers granted to a trustee by the
Nebraska Uniform Trust Code, but the Uniform Principal and Income Act shall
not be applicable and all income, whether from interest, dividends, capital
gains, or any other source, shall be considered as income.

Source: Laws 1986, LB 643, § 7; Laws 1992, LB 757, § 14; Laws 1999,
LB 107, § 2; Laws 2001, LB 56, § 35; Laws 2003, LB 130, § 112;
Laws 2003, LB 131, § 20; Laws 2009, LB259, § 3.

Cross References

Nebraska Uniform Trust Code, see section 30-3801.
Uniform Principal and Income Act, see section 30-3116.

12-1108 Pre-need seller; license required; application; requirements; fee;
renewal; records.

(1) No pre-need seller shall make or offer to make a pre-need sale without
first obtaining a license from the director. An application for such a license or a
renewal of an existing license shall be made in writing, signed by the proposed
pre-need seller, duly verified on forms prepared and furnished by the director,
and accompanied by an application fee of one hundred dollars. Each applica-
tion shall contain the following information:

(a) The applicant’s full name and his, her, or its home and business address,
and if the applicant is a partnership, limited liability company, corporation, or
association, the application shall list the names and addresses of all of the
officers, directors, members, or trustees thereof;

(b) The names and addresses of all agents, including employees and indepen-
dent contractors, authorized to make pre-need sales in the name of the
applicant;

(c) If the applicant is an individual, the applicant’s social security number;

(d) Whether such agents are presently licensed as agents pursuant to section
12-1115 and if not the date upon which application will be made;

(e) Whether the pre-need seller’s license has previously been suspended,
revoked, or voluntarily surrendered and the reason therefor; and

(f) Whether the applicant or any officers, directors, members, or association
trustees have been convicted of fraud or a crime involving misappropriation or
misuse of funds within the past ten years.

(2) Upon receipt of the application, the director shall issue a license to the
pre-need seller unless the director determines that the applicant (a) is unable to
demonstrate its financial ability to meet the requirements of the Burial Pre-
Need Sale Act, (b) has made false statements or misrepresentations in the
application, (c) is not duly authorized to transact business in the state, (d) has
been convicted of fraud or a crime involving misappropriation or misuse of
funds within the last ten years, or (e) has failed to comply with any of the terms
or conditions of the Burial Pre-Need Sale Act and such is deemed by the
director to substantially impede the applicant’s ability to abide by such act. If
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the director determines that an unrestricted license will not be issued or that no
license will be issued on the basis of the application, the director may:

(i) Request additional information from the applicant;

(ii) Issue a temporary license with restrictions and reporting requirements as
the director deems necessary so as to monitor the actions of the applicant for a
period not to exceed six months; or

(ii1) Refuse to issue the license.

The director shall notify the applicant of the action taken, and the notification
and any protest shall be made in the same manner as provided in subsection (2)
of section 12-1116.

(3) A license shall expire five years from the date of the issuance and may be
renewed for additional five-year periods upon filing with the director a new
application for such license.

(4) The licensee shall maintain accurate accounts, books, and records of all
transactions required including copies of all contracts involving pre-need sales
and shall make a report as prescribed in section 12-1110.

(5)(a) The licensee shall make all books and records pertaining to trust funds
available to the director for examination. The director, or a qualified person
designated by the director, may during ordinary business hours examine the
books, records, and accounts of the licensee with respect to the funds received
by such licensee and may require the attendance at an examination under oath
of all persons whose testimony he or she may deem necessary.

(b) The reasonable expenses for the examination of the books, records, and
accounts of the licensee shall be fixed and determined by the director. The
licensee shall be responsible for the payment of the determined expenses to the
director within a reasonable time after the receipt of a statement for such
expenses. The expenses shall be limited to a reasonable allocation for the salary
of each examiner plus actual expenses.

Source: Laws 1986, LB 643, § 8; Laws 1993, LB 121, § 127; Laws 1997,
LB 752,§ 71; Laws 2005, LB 119, § 1.

12-1109 Director; adopt rules and regulations.

The director shall adopt and promulgate rules and regulations necessary to
carry out and enforce the Burial Pre-Need Sale Act.

Source: Laws 1986, LB 643, § 9.

12-1110 Pre-need seller; report; requirements; fee.

Each pre-need seller shall file a report with the director on or before June 1
of each year in such form as the director may require. The report shall contain
the name and address of each trustee with which the pre-need seller has trust
funds on deposit and the amount on deposit with each such trustee as of
December 31 of that year or such other reporting period as the director may
establish. The report shall include a list of all amounts retained as required by
section 12-1114. Any pre-need seller who has discontinued making pre-need
sales but who continues to have trust funds on deposit with a trustee or trustees
shall not be required to obtain a renewal of his, her, or its license but shall
continue as long as trust funds are being held to make reports to the director.
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Each such report, when filed with the director, shall be accompanied by a fee
of fifty dollars.

Source: Laws 1986, LB 643, § 10; Laws 2005, LB 119, § 2.

12-1111 Contracts; requirements; provisions.

(1) At the time that a pre-need sale is entered into, the pre-need seller shall
furnish each pre-need purchaser with a duplicate original of any written
contract which the pre-need purchaser is required to sign.

(2) The pre-need seller shall file with the director a copy of each form of
contract that is utilized by the pre-need seller in making pre-need sales.

(3) Except in the case of a default or cancellation by the pre-need purchaser,
a contract shall contain no provisions limiting the liability of the pre-need seller
to less than furnishing the merchandise or services expressed in the contract,
except that the contract may provide that a like or better quality item of
merchandise shall be substituted for the original in the event merchandise
itemized is no longer available and through reasonable efforts cannot be
obtained. In the case of default or cancellation of a pre-need sale, a contract,
shall contain no provisions allowing the pre-need seller to retain, as liquidated
damages or otherwise, any amounts not permitted by section 12-1113. Any
contractual provisions to the contrary shall be of no force or effect.

Source: Laws 1986, LB 643, § 11.

12-1112 Act; when applicable.

The terms and conditions of the Burial Pre-Need Sale Act shall govern only
those pre-need sales made and contracts entered into by any pre-need seller or
his, her, or its agents after January 1, 1987. The Burial Pre-Need Sale Act shall
not be construed so as to impair or affect the obligation of any lawful contract
in existence on or prior to January 1, 1987.

Source: Laws 1986, LB 643, § 12.

12-1113 Trust funds; distributions; conditions; accumulation.

(1) Except as provided in subsection (3) of this section, at least annually the
trustee shall distribute all of the income of any trust account to the pre-need
seller after deducting the amount computed under section 12-1114.

(2) All remaining funds held in trust, including cost-of-living amounts re-
tained as required by section 12-1114, shall be governed by the following:

(a) When the funds held in trust are for the purchase of a crypt or niche in a
mausoleum, columbarium, or lawn crypt which is to be constructed or is being
constructed, the trustee shall distribute the funds held in trust for such purpose
to the pre-need seller as follows:

(i) Twenty-five percent of the funds held in trust shall be paid over to the pre-
need seller upon written notification from the pre-need seller, verified in
writing by the pre-need seller’s contractor or person in charge of the construc-
tion, that twenty-five percent of the construction of the mausoleum, columbari-
um, or lawn crypt has been substantially completed;

(ii) Thirty-three and one-third percent of the funds remaining in trust shall be
paid over to the pre-need seller upon written notification from the pre-need
seller, verified in writing by the pre-need seller’s contractor or person in charge
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of construction, that fifty percent of the construction of the mausoleum,
columbarium, or lawn crypt has been substantially completed;

(iii) Fifty percent of the funds remaining in trust shall be paid over to the pre-
need seller upon written notification from the pre-need seller, verified in
writing by the pre-need seller’s contractor or person in charge of construction,
that seventy-five percent of the construction of the mausoleum, columbarium,
or lawn crypt has been substantially completed; and

(iv) All funds remaining in trust shall be paid over to the pre-need seller upon
written notification from the pre-need seller, verified in writing by the pre-need
seller’s contractor or person in charge of construction, that the construction of
the mausoleum, columbarium, or lawn crypt has been substantially completed;

(b) When the funds are held in trust by reason of a pre-need sale which is not
included in subdivision (2)(a) of this section, the trustee shall pay over to the
pre-need seller the funds held in trust upon receiving written notification from
the pre-need seller that delivery of the merchandise has been completed or
services have been performed for which the funds were placed in trust;

(c) Upon cancellation of a pre-need sale, unless the pre-need purchaser has
designated the trust as irrevocable pursuant to section 12-1106, the pre-need
seller shall give written notification to the trustee and the trustee shall, within
ninety days, pay over to the pre-need purchaser an amount equal to the amount
required to be held in trust by the pre-need seller for that pre-need purchaser
after deducting any reasonable charges made by the trustee caused by the
cancellation and then any balance remaining in the pre-need purchaser’s trust
account shall immediately be paid over to the pre-need seller;

(d) Upon cancellation of a pre-need sale in which the funds were designated
by the pre-need purchaser as irrevocable pursuant to section 12-1106, the
trustee shall immediately pay over to the pre-need seller any amounts otherwise
excludable from trust under section 12-1104 if such amounts have not previous-
ly been retained by the pre-need seller. Thereafter, the amount required to be
held in trust shall be computed by the trustee and the amount so computed
shall be held by the trustee separate from the trust in an individual account in
the name of the pre-need purchaser and such account shall:

(i) Be held until the death of the person for whom the pre-need sale was
entered into, at which time all funds in the individual account, less any
reasonable charges made by the trustee which were caused by such cancella-
tion, shall, within ninety days, be paid to the pre-need purchaser or his or her
estate; or

(ii) Be held until the trustee receives written notification from the pre-need
purchaser to transfer all of the funds held in the individual account, less any
reasonable charges made by the trustee which were caused by such cancella-
tion, to another irrevocable trust established by another licensed pre-need seller
as a result of a pre-need sale made by the second pre-need seller to the
canceling pre-need purchaser. Such transfer shall take place within ninety days
after such written notification is received by the original pre-need seller.

The balance remaining in such pre-need purchaser’s trust account after
transfer of the computed amount to the individual account shall be paid over to
the pre-need seller;

(e) Upon default, the pre-need seller shall be entitled to retain in trust the
funds held in trust attributable to the defaulted pre-need sale until notice of]
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cancellation by the pre-need purchaser is received by the pre-need seller or
until the death of the person for whom the pre-need sale was entered into,
whichever occurs first. In the event of default, the death of the person for
whom the pre-need sale was entered into, absent prior notification of cancella-
tion, shall be construed as a cancellation of that pre-need sale;

(f) Receipt of the written notification by the trustee and distribution of the
funds after receipt of such written notification shall relieve the trustee of any
liability for failure to properly administer the funds held in trust. Failure of the
trustee to obtain such written notification may subject the trustee to liability for
actual damages limited to the amount of the funds which the trustee erroneous-
ly distributed; and

(g) In the administration of the individual trust accounts or the trust accounts
held under a master trust agreement, the trustee shall be permitted to pay all of
the reasonable costs incurred in the administration of the trusts, including any
state or federal income taxes payable by the trusts. The payment of all costs and
expenses, including taxes, shall be paid from the trust income and shall be
deducted prior to the distribution of such income as provided in subsection (1)
of this section. In the event that the income is not sufficient to pay all of such
costs, expenses, and taxes, the pre-need seller shall be responsible for such
payment out of its own separate funds.

(3) A pre-need seller may elect to allow the income from the funds held in any
trust account to accumulate, in which event the accumulation of income shall
be deemed to be in lieu of the cost-of-living amount retained as required by
section 12-1114.

Source: Laws 1986, LB 643, § 13.

12-1114 Pre-need seller; trust funds; retain cost-of-living amount.

To offset increases in the cost of living as the same may affect the trust
accounts, the pre-need seller shall compute each year the total amount of the
trust principal of each trust account determined as of December 31 of the
immediately preceding year, and then multiply such amount by the percentage
increase in the National Consumer Price Index for such year. The amount so
determined shall be the amount of the current year’s income that is required to
be retained in trust by the trustee before the balance of the income for the
current year can be paid out to the pre-need seller as provided in subsection (1)
of section 12-1113. If publication of the National Consumer Price Index is
discontinued, the director shall select a comparable index for the purposes of
determining such percentage increase in the cost of living and notify all
licensed pre-need sellers of the index selected.

Source: Laws 1986, LB 643, § 14.

12-1115 Pre-need sales agent; license required; fee; failure to surrender
license; penalty.

(1) No agent shall make any pre-need sales on behalf of a pre-need seller in
this state without first obtaining a license from the director. The director shall
not issue such a license without requiring the proposed agent to fill out an
application form stating his or her name, address, and telephone number and
the pre-need seller for whom he or she will be making pre-need sales. The pre-
need seller for whom the agent will be making pre-need sales shall also sign the
agent’s application and agree to be responsible for supervising the agent in
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conjunction with any pre-need sales. The fee for an agent’s license shall be
twenty dollars which shall accompany the application.

(2) The agent’s license, when issued, shall allow the agent to make pre-need
sales only for the pre-need seller whose name appears on the license. If the
agency relationship between the pre-need seller and the agent terminates for
any reason, the pre-need seller shall immediately notify the department of such
termination. Once such notification has been received, the acts of the agent
shall no longer be imputed to the pre-need seller and the agent’s license shall
be considered as void. The agent, upon written request by the department, shall
surrender to the department the license within a period of ten days after the
receipt of such written notice. Failure on the part of the agent to surrender the
license after written notification shall be a Class IV misdemeanor.

(3) It shall be the responsibility of the licensed agent to notify the director of
any change of the agent’s address.

Source: Laws 1986, LB 643, § 15; Laws 2005, LB 119, § 3.

12-1116 Licenses; disciplinary actions; grounds; notice; administrative fine.

(1) The director may deny, revoke, or suspend any license of any pre-need
seller or agent or may levy an administrative fine in accordance with subsection
(3) of this section if the director finds that:

(a) The licensee has failed to pay the license fee prescribed for such license;

(b) The licensee, either knowingly or without the exercise of due care to
prevent the same, has violated any of the provisions of the Burial Pre-Need Sale
Act or any rule or regulation adopted and promulgated by the director pursuant
to such act;

(c) An act or condition exists which, if it had existed at the time of the
original application of such licensee, would have resulted in the director
refusing to issue such license; or

(d) The licensee, upon receipt of a written inquiry from the department, has
failed to respond to such inquiry or has failed to request an additional
reasonable amount of time to respond to such inquiry within fifteen business
days after such receipt.

(2) Written notification shall be provided to the licensee upon the director’s
making such determination, and the notice shall be mailed by the director to
the last address on file for the licensee by certified or registered mail, return
receipt requested. The notice shall state the specific action contemplated by the
director and the specific grounds for such action. The notice shall allow the
licensee receiving such notice twenty days from the date of actual receipt to:

(a) Voluntarily surrender his or her license; or

(b) File a written notice of protest of the proposed action of the director. If a
written notice of protest is filed by the licensee, the Administrative Procedure
Act shall govern the hearing process and procedure, including all appeals.
Failure to file a notice of protest within the twenty-day period shall be
equivalent to a voluntary surrender of the licensee’s license, and the licensee
shall surrender the license to the director.

(3) In addition to or in lieu of any applicable denial, suspension, or revoca-
tion of a license, any person violating the Burial Pre-Need Sale Act may, after
notice and hearing, be subject to an administrative fine of not more than one
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thousand dollars per violation. Such fine may be enforced in the same manner:
as civil judgments. Any person charged with a violation of the act may waive
his or her right to a hearing and consent to such discipline as the director
determines is appropriate. The Administrative Procedure Act shall govern all
hearings held pursuant to the Burial Pre-Need Sale Act.

Source: Laws 1986, LB 643, § 16; Laws 1987, LB 93, § 3; Laws 2005, LB
119, § 4; Laws 2009, LB192, § 1.

Cross References

Administrative Procedure Act, see section 84-920.

12-1117 Licenses; surrender; effect; reinstatement.

(1) Any licensee may surrender any license issued by the director by deliver-
ing the license to the director with written notice of its surrender. Surrender
shall not change the licensee’s civil or criminal liability for acts committed
prior or subsequent to the surrender of such license. Voluntary surrender shall
not constitute an admission against interest or an admission of liability nor
shall the same be used in any evidentiary proceeding as such an admission.

(2) The director may reinstate a license or issue a new license to a person
whose license has expired, has been revoked, or was voluntarily surrendered if
no fact or condition exists which would cause a revocation or would have
caused the director to originally refuse to issue such license.

Source: Laws 1986, LB 643, § 17.

12-1118 Violations; penalty.

Any person who violates any provision of the Burial Pre-Need Sale Act or
who makes a report required under such act which is false or fraudulent shall
be guilty of a Class II misdemeanor and his or her license shall be revoked.

Source: Laws 1986, LB 643, § 18.

12-1119 Violations; action to enjoin.

Whenever the director has reasonable cause to believe that any person,
whether licensed or not, is violating any provision of the Burial Pre-Need Sale
Act or any rule or regulation adopted and promulgated pursuant to such act, he
or she may, in addition to all other actions allowed, bring an action in the
district court of Lancaster County to enjoin such person from engaging in or
continuing such violation or from doing any act in furtherance of such viola-
tion. In any such action, the district court may enter any order, judgment, or
decree concerning temporary or permanent relief as it deems proper based
upon the facts and circumstances presented to it by the director.

Source: Laws 1986, LB 643, § 19.

12-1120 Pre-need seller; failure to perform obligations; director; powers.

The director may collect the proceeds of any letter of credit, surety bond, or
trust funds held pursuant to subdivision (2)(a) of section 12-1113 upon the
failure of the pre-need seller to perform the obligations secured thereby.
Thereafter, in the director’s discretion, he or she may use such proceeds to
secure completion of the mausoleum, columbarium, or lawn crypt or take any
actions necessary to reimburse all pre-need purchasers of a crypt or niche
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therein to the extent of money paid or consideration given by the pre-need
purchasers.

Source: Laws 1986, LB 643, § 20.

12-1121 Trust; validity.

No trust created or any interest in such trust shall be invalidated by any
existing law or rule against perpetuities, accumulations, or suspension of the
power of alienation, and such trust and any interest may continue for such time
as may be necessary to accomplish the purposes for which it was created.

Source: Laws 1986, LB 643, § 21.

ARTICLE 12
UNMARKED HUMAN BURIAL SITES

Section

12-1201. Act, how cited.

12-1202. Legislative findings and declarations.

12-1203. Purposes of act.

12-1204. Terms, defined.

12-1205. Person discovering remains or goods; duties; violation; penalty.

12-1206. Discovery of remains or goods; law enforcement officer; notice.

12-1207. Discovery of remains or goods; county attorney; duties.

12-1208. Discovery of remains or goods; society; duties.

12-1209. Entity possessing or controlling remains or goods on August 25, 1989; duties.
12-1210. Entity possessing or controlling remains or goods; request for return; duties.
12-1211. Dispute; resolution; procedure.

12-1212. Civil action; statute of limitation; recovery; attorney’s fees.

12-1201 Act, how cited.

Sections 12-1201 to 12-1212 shall be known and may be cited as the
Unmarked Human Burial Sites and Skeletal Remains Protection Act.

Source: Laws 1989, LB 340, § 1.

12-1202 Legislative findings and declarations.
The Legislature hereby finds and declares that:

(1) Human burial sites which do not presently resemble well-tended and well-
marked cemeteries are subject to a higher degree of vandalism and inadvertent
destruction than well-tended and well-marked cemeteries;

(2) Although existing law prohibits removal, concealment, or abandonment of]
any dead human body and provides for the care and maintenance of abandoned
or neglected cemeteries and pioneer cemeteries, additional statutory guidelines
and protections are in the public interest;

(3) Existing law on cemeteries reflects the value placed on preserving human
burial sites but does not clearly provide equal and adequate protection or
incentives to assure preservation of all human burial sites in this state;

(4) An unknown number of unmarked human burial sites containing the
remains of pioneers, settlers, and Indians are scattered throughout the state;

(5) No adequate procedure regarding the treatment and disposition of human
skeletal remains from unmarked graves exists to protect the interests of
relatives or other interested persons; and
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(6) There are scientific, educational, religious, and cultural interests in the
remains of our ancestors and those interests, whenever possible, should be
served.

Source: Laws 1989, LB 340, § 2; Laws 2008, LB995, § 8.

12-1203 Purposes of act.

The purposes of the Unmarked Human Burial Sites and Skeletal Remains
Protection Act shall be to:

(1) Assure that all human burials are accorded equal treatment and respect
for human dignity without reference to ethnic origins, cultural backgrounds, or
religious affiliations by providing adequate protection for unmarked human
burial sites and human skeletal remains located on all private and public lands
within this state;

(2) Prohibit disturbance of unmarked human burial sites except as expressly
permitted by the act;

(3) Establish procedures for the proper care and protection of unmarked
human burial sites, human skeletal remains, and burial goods found in this
state;

(4) Ensure that all unmarked human burial sites discovered in this state are
to be left undisturbed to the maximum extent possible unless such sites are in
reasonable danger of destruction, such sites need to be moved for a highway,
road, or street construction project, or there is evidence of criminal wrongdo-
ing and, when any unmarked human burial site must be disturbed for any of
the reasons listed in this subdivision, ensure that the disposition of the contents
of such site is carried out in accordance with the act; and

(5) Permit the scientific study and reinterment of human skeletal remains and
burial goods.

Source: Laws 1989, LB 340, § 3.

12-1204 Terms, defined.

For purposes of the Unmarked Human Burial Sites and Skeletal Remains
Protection Act:

(1) Burial goods shall mean any item or items reasonably believed to have
been intentionally placed with the human skeletal remains of an individual at
the time of burial and which can be traced with a reasonable degree of
certainty to the specific human skeletal remains with which it or they were
buried;

(2) Human burial site shall mean the specific place where any human skeletal
remains are buried and the immediately surrounding area;

(3) Human skeletal remains shall mean the body or any part of the body of a
deceased human in any stage of decomposition;

(4) Indian tribe shall mean any federally recognized or state-recognized
Indian tribe, band, or community;

(5) Professional archaeologist shall mean a person having a postgraduate
degree in archaeology, anthropology, history, or a related field with a special-
ization in archaeology and with demonstrated ability to design and execute an
archaeological study and to present the written results and interpretations of
such a study in a thorough, scientific, and timely manner;
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(6) Reasonably identified and reasonably identifiable shall mean identifiable,
by a preponderance of the evidence, as to familial or tribal origin based on any
available archaeological, historical, ethnological, or other direct or circumstan-
tial evidence or expert opinion;

(7) Society shall mean the Nebraska State Historical Society; and

(8) Unmarked human burial shall mean any interment by whatever means of
human skeletal remains for which there exists no grave marker, including
burials located in abandoned or neglected cemeteries.

Source: Laws 1989, LB 340, § 4; Laws 2008, LB995, § 9.

12-1205 Person discovering remains or goods; duties; violation; penalty.

(1) Any person who encounters or discovers human skeletal remains or burial
goods associated with an unmarked human burial in or on the ground shall
immediately cease any activity which may cause further disturbance of the
unmarked human burial and shall within forty-eight hours report the presence
and location of such remains or goods to a local law enforcement officer in the
county in which the remains or goods are found. Any person who knowingly
fails to make such a report shall be guilty of a Class III misdemeanor.

(2) If human skeletal remains or burial goods associated with an unmarked
human burial in or on the ground are discovered by any employee, contractor,
or agent of the Department of Roads in conjunction with highway construction,
any construction in the area immediately adjacent to such remains or goods
shall cease. The department or any of its employees, contractors, or agents shall
within forty-eight hours of the discovery of the remains or goods report the
presence and location of the remains or goods to a local law enforcement
officer in the county in which the remains or goods are found. Any remains or
goods may then be removed from the site following an examination by the
appropriate agency in accordance with section 39-1363 and any applicable
federal requirements. Following removal, the remains or goods shall be dis-
posed of in accordance with the Unmarked Human Burial Sites and Skeletal
Remains Protection Act. The construction project may continue once the
remains or goods have been removed.

Source: Laws 1989, LB 340, § 5.

12-1206 Discovery of remains or goods; law enforcement officer; notice.

A law enforcement officer who receives notification pursuant to section
12-1205 shall promptly notify the landowner on whose property the human
skeletal remains or burial goods were discovered, the county attorney, and the
society.

Source: Laws 1989, LB 340, § 6.

12-1207 Discovery of remains or goods; county attorney; duties.

Upon notification pursuant to section 12-1206, the county attorney shall
determine whether the human skeletal remains are associated with or suspect-
ed of association with any crime and, if a determination of prosecutable
criminal activity is made, shall retain custody of the remains in accordance
with routine procedures until such time as the remains may be reburied in
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accordance with the Unmarked Human Burial Sites and Skeletal Remains
Protection Act.

Source: Laws 1989, LB 340, § 7.

12-1208 Discovery of remains or goods; society; duties.

(1) Upon notification pursuant to section 12-1206, the society shall promptly
assist in examining the discovered material to attempt to determine its origin
and identity.

(2) If the society finds that the discovered human skeletal remains or burial
goods are of non-American-Indian origin with a known or unknown identity, it
shall notify the county attorney of the finding. Upon receipt of the finding, the
county attorney shall cause the remains and associated burial goods to be
interred in consultation with the county coroner. Reburial shall be in accor-
dance with the wishes and at the expense of any known relatives in the order
listed by section 38-1425 or, if no relatives are known, in an appropriate
cemetery at the expense of the county in which the remains were discovered
after a one-year scientific study period if such study period is considered
necessary or desirable by the society. In no case shall any human skeletal
remains that are reasonably identifiable as to familial or tribal origin be
displayed by any entity which receives funding or official recognition from the
state or any of its political subdivisions. In situations in which human skeletal
remains or burial goods that are unidentifiable as to familial or tribal origin are
clearly found to be of extremely important, irreplaceable, and intrinsic scienti-
fic value, the remains or goods may be curated by the society until the remains
or goods may be reinterred as provided in this subsection without impairing
their scientific value.

(3) If the society finds that the discovered human skeletal remains or burial
goods are of American Indian origin, it shall promptly notify in writing the
Commission on Indian Affairs and any known relatives in the order listed in
section 38-1425 or, if no relatives are known, any Indian tribes reasonably
identified as tribally linked to such remains or goods in order to ascertain and
follow the wishes of the relative or Indian tribe, if any, as to reburial or other
disposition. Reburial by any such relative or Indian tribe shall be by and at the
expense of such relative or Indian tribe. In cases in which reasonably identifi-
able American Indian human skeletal remains or burial goods are unclaimed by
the appropriate relative or Indian tribe, the society shall notify all other Indian
tribes which can reasonably be determined to have lived in Nebraska in order
to ascertain and follow the wishes of the tribe as to reburial or other disposi-
tion. Reburial by any such tribe shall be by and at the expense of the tribe. If]
such remains or goods are unclaimed by the appropriate tribe, the remains or
goods shall be reburied, as determined by the commission, by one of the four
federally recognized Indian tribes in Nebraska.

Source: Laws 1989, LB 340, § 8; Laws 2001, LB 97, § 1; Laws 2007,
LB463,§ 1113.

12-1209 Entity possessing or controlling remains or goods on August 25,
1989; duties.

Notwithstanding any other provision of Nebraska law, any institution, agen-
cy, organization, or other entity in this state which receives funding or official
recognition from the state or any of its political subdivisions and which has in
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its possession or control on August 25, 1989, any disinterred human skeletal
remains or burial goods of American Indian origin which are reasonably
identifiable as to familial or tribal origin, regardless of their present location,
shall return any such remains and goods to the relative or Indian tribe for
reburial, upon request of such relative or Indian tribe, or otherwise cause such
remains and goods to be reinterred pursuant to subsections (2) and (3) of
section 12-1208 within one year of receiving such request, except that any such
entity which has, prior to January 1, 1989, received a written request from any
relative or Indian tribe for the return of such reasonably identifiable remains
and goods shall return to such relative or Indian tribe for reburial all such
remains and goods by September 10, 1990.

Source: Laws 1989, LB 340, § 9.

12-1210 Entity possessing or controlling remains or goods; request for
return; duties.

Any institution, agency, organization, or other entity in this state which
receives a request for the return of human skeletal remains or burial goods
under the Unmarked Human Burial Sites and Skeletal Remains Protection Act
shall, at least ninety days prior to the date for return established by statute or
otherwise agreed upon pursuant to the act, provide the requesting relative or
Indian tribe with an itemized inventory of any human skeletal remains and
burial goods that are subject to return to the requesting relative or Indian tribe.
At the time the entity transfers possession of such remains or goods to the
requesting relative or Indian tribe, the transferor and the transferee shall each
sign a transfer document which identifies by inventory number and description
each human skeletal remain or burial good being transferred.

Source: Laws 1989, LB 340, § 10.

12-1211 Dispute; resolution; procedure.

Whenever a dispute arises with regard to the disposition of human skeletal
remains or burial goods pursuant to the Unmarked Human Burial Sites and
Skeletal Remains Protection Act, the procedure set forth in this section shall be
the exclusive remedy available to the aggrieved party under the act. No cause of
action shall lie until the procedure set forth in this section is completed.

The aggrieved party shall submit to the adverse party documentation describ-
ing the nature of the grievance. The aggrieved party and the adverse party shall
meet within sixty days of the mailing of the initial grievance and shall either
concur or disagree after reviewing the appropriate documentation.

If after such meeting the parties disagree, they shall, within fifteen days
following such meeting, designate a third party, agreed on by both original
parties, to assist in the resolution of the dispute. If an agreement as to the
designation of the third party is not reached within the fifteen-day period, the
Public Counsel shall automatically be designated to serve in that capacity.

Following the designation of a third party, the aggrieved party may submit a
petition, together with supporting documentation, to the third party describing
the nature of the grievance. The aggrieved party shall serve a copy of the
petition and all supporting documents on the adverse party at the time of filing.
The adverse party shall have thirty days to respond to the petition by filing a
response and supporting documentation with the third party, copies of which
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shall be served on the aggrieved party by the adverse party at the time of filing
the response.

The third party shall review the petition, the response, all supporting docu-
mentation submitted by the parties, and other relevant information. Following
such review and within ninety days after the filing of the petition, the two
original parties and the third party shall, by majority vote, render a decision
with regard to the matter in dispute.

The decision may be appealed by either party, and such appeal shall be in
accordance with section 25-1937.

When the disposition of any human skeletal remains or burial goods is
disputed and subject to arbitration under this section, the party in possession of
the remains or goods shall retain possession until the arbitration process and
appeals provided for in this section are completed.

Source: Laws 1989, LB 340, § 11.

12-1212 Civil action; statute of limitation; recovery; attorney’s fees.

(1) Any person, Indian tribe, or Indian tribal member shall have a civil cause
of action against any person alleged to have intentionally violated the Un-
marked Human Burial Sites and Skeletal Remains Protection Act or section
28-1301. The action shall be brought within two years of discovery by the
plaintiff of the alleged violation or within two years of August 25, 1989,
whichever is later. The action shall be filed either in the district court of the
county in which the unmarked human burial, human skeletal remains, or burial
goods are located or in which the defendant resides.

(2) If the plaintiff prevails in an action brought pursuant to this section:

(a) The court may award reasonable attorney’s fees to the plaintiff and may
grant injunctive or other appropriate relief, including forfeiture of any human
skeletal remains or burial goods acquired as a result of or equipment used in
the violation. The court shall order the disposition of any items forfeited,
including the reinterment of any human skeletal remains or burial goods
pursuant to the act; and

(b) The plaintiff may recover actual damages for each violation.

(3) If the defendant prevails in an action brought pursuant to this section, the
court may award reasonable attorney’s fees to the defendant.

Source: Laws 1989, LB 340, § 12.

ARTICLE 13
STATE VETERAN CEMETERY SYSTEM

Section

12-1301. Director of Veterans’ Affairs; powers and duties; Veteran Cemetery Construc-
tion Fund; Nebraska Veteran Cemetery System Endowment Fund; Nebras-
ka Veteran Cemetery System Operation Fund; created; investment.

12-1301 Director of Veterans’ Affairs; powers and duties; Veteran Cemetery
Construction Fund; Nebraska Veteran Cemetery System Endowment Fund;
Nebraska Veteran Cemetery System Operation Fund; created; investment.

(1) The Director of Veterans’ Affairs may establish and operate a state veteran
cemetery system consisting of a facility in Box Butte County, a facility in Sarpy
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County, and the Nebraska Veterans’ Memorial Cemetery in Hall County. The
director may seek and expend private, state, and federal funds for the establish-
ment, construction, maintenance, administration, and operation of the ceme-
tery system as provided in this section. Any gift, bequest, or devise of real
property and any acquisition of real property with the proceeds of a donation,
gift, bequest, devise, or grant from an individual, an organization, a corpora-
tion, a foundation, or a similar entity or from a nonfederal governmental
agency for the cemetery system shall be subject to the approval requirements of
section 81-1108.33 notwithstanding the value of the real property. All funds
received for the construction of the cemetery system shall be remitted to the
State Treasurer for credit to the Veteran Cemetery Construction Fund. Any
funds remaining in the Veteran Cemetery Construction Fund following the
completion of construction of the three facilities comprising the state veteran
cemetery system shall upon such completion be transferred to the Nebraska
Veteran Cemetery System Endowment Fund, and the Veteran Cemetery Con-
struction Fund shall thereafter terminate.

(2)(a) A trust fund to be known as the Nebraska Veteran Cemetery System
Endowment Fund is hereby created. The fund shall consist of:

(i) Gifts, bequests, grants, or contributions from private or public sources
designated for the maintenance, administration, or operation of the state
veteran cemetery system;

(ii) Any funds transferred from the Veteran Cemetery Construction Fund
following the completion of construction of the three facilities comprising the
state veteran cemetery system; and

(iii) Following the termination of the Veteran Cemetery Construction Fund,
any funds received by the state from any source for the state veteran cemetery
system.

(b) No revenue from the General Fund shall be remitted to the Nebraska
Veteran Cemetery System Endowment Fund. The Legislature shall not appro-
priate or transfer money from the Nebraska Veteran Cemetery System Endow-
ment Fund for any purpose other than as provided in this section. Any money
in the Nebraska Veteran Cemetery System Endowment Fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.
No portion of the principal of the Nebraska Veteran Cemetery System Endow-
ment Fund shall be expended for any purpose except investment pursuant to
this subdivision. All investment earnings from the Nebraska Veteran Cemetery
System Endowment Fund shall be credited on a quarterly basis to the Nebraska
Veteran Cemetery System Operation Fund.

(3) There is hereby created the Nebraska Veteran Cemetery System Operation
Fund. Money in the fund shall be used for the operation, administration, and
maintenance of the state veteran cemetery system. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

(4) The director may make formal application to the federal government
regarding federal financial assistance for the construction of any of the facilities
comprising the state veteran cemetery system which is located in a county with
a population of less than one hundred thousand persons when he or she
determines that the requirements for such assistance have been met.
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(5) The director may make formal application to the federal government
regarding financial assistance for the construction of any facility comprising a
portion of the state veteran cemetery system located in a county with a
population of more than one hundred thousand persons when sufficient funds
have been remitted to the Nebraska Veteran Cemetery System Endowment
Fund such that (a) the projected annual earnings from such fund available for
transfer to the Nebraska Veteran Cemetery System Operation Fund plus (b) the
projected annual value of formal agreements that have been entered into
between the state and any political subdivisions or private entities to subsidize
or undertake the operation, administration, or maintenance of any of the
facilities within the state veteran cemetery system, has a value that is sufficient
to fund the operation, administration, and maintenance of any cemetery creat-
ed pursuant to this subsection.

(6) The director may expend such funds as may be available for any of the
purposes authorized in this section.

(7) The director, with the approval of the Governor, may enter into agree-
ments for cemetery construction, administration, operation, or maintenance
with qualified persons, political subdivisions, or business entities. The director
shall provide lots in the cemetery system for the interment of deceased veterans
as defined by the National Cemetery Administration of the United States
Department of Veterans Affairs. The director shall provide lots for the inter-
ment of those veterans’ spouses, minor children, and unmarried adult children
who were physically or mentally disabled and incapable of self-support. Section
12-501 does not apply to the state veteran cemetery system.

(8) The Veteran Cemetery Construction Fund is created. Any money in the
fund available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

(9) The director may adopt and promulgate rules and regulations to carry out
this section. The rules and regulations shall include requirements for proof of
residency, cost of burial if any, and standards for cemeteries, including decora-
tions and headstones.

Source: Laws 1999, LB 84, § 1; Laws 2004, LB 1231, § 1; Laws 2005, LB
54, § 2; Laws 2005, LB 227, § 1; Laws 2006, LB 996, § 1; Laws
2009, LB154, § 1; Laws 2011, LB264, § 1.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 14
STATEWIDE CEMETERY REGISTRY

Section
12-1401. Statewide Cemetery Registry; established and maintained.

12-1401 Statewide Cemetery Registry; established and maintained.

(1) The Nebraska State Historical Society shall establish and maintain the
Statewide Cemetery Registry. The registry shall be located in the office of the
Nebraska State Historical Society and shall be made available to the public.

55 Reissue 2012



§ 12-1401 CEMETERIES

The purpose of the registry is to provide a central data bank of accurate and
current information regarding the location of cemeteries, burial grounds,
mausoleums, and columbaria in the state.

(2)(a) Each city, village, township, county, church, fraternal and benevolent
society, cemetery district, cemetery association, mausoleum association, and
any other person owning, operating, or maintaining a cemetery, pioneer
cemetery, abandoned or neglected cemetery, mausoleum, or columbarium shall
register with the Statewide Cemetery Registry.

(b) Except as provided in subdivision (c) of this subsection, the registration
shall include the following:

(i) The location or address of the cemetery, mausoleum, or columbarium;

(ii) A plat of the cemetery, mausoleum, or columbarium grounds, including
any lots, graves, niches, or crypts, if available;

(iii) The name and address of the person or persons representing the entity
owning, operating, or maintaining the cemetery, mausoleum, or columbarium;

(iv) The inception date of the cemetery, mausoleum, or columbarium, if
available; and

(v) If the cemetery, mausoleum, or columbarium is abandoned, the abandon-
ment date, if available.

(c) The information required in subdivision (b) of this subsection regarding
the operation and maintenance of a cemetery, mausoleum, or columbarium
prior to January 1, 2006, shall be required only if such information is reason-
ably available to the registering entity.

(d) The entity owning, operating, or maintaining the cemetery, mausoleum,
or columbarium may include information regarding the history of the operation
of the cemetery, mausoleum, or columbarium.

(3) The entity owning, operating, or maintaining a registered cemetery,
mausoleum, or columbarium shall update its entry in the registry every ten
years following the initial registration by the entity.

Source: Laws 2005, LB 211, § 11; Laws 2008, LB995, § 10.
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CHAPTER 13

CITIES, COUNTIES, AND OTHER
POLITICAL SUBDIVISIONS

Article.
1. Children Born Out of Wedlock. Transferred or Repealed.
2. Community Development. 13-201 to 13-208.
3. Political Subdivisions; Particular Classes and Projects.
(a) Zoning. 13-301, 13-302.
(b) Ambulance Service. 13-303.
(c) Recreational Facilities. 13-304 to 13-307.
(d) Home-Delivered Meals. 13-308, 13-309.
(e) Public Works or Improvements. 13-310 to 13-314.
(f) Publicity Campaigns. 13-315, 13-316.
(g) Juvenile Emergency Shelter Care. 13-317.
(h) Public Safety Services. 13-318 to 13-326.
(i) Extraterritorial Jurisdiction. 13-327, 13-328.
(j) Motor Vehicle Donation. 13-329.
Political Subdivisions; Laws Applicable to All. 13-401 to 13-405.
Budgets.
(a) Nebraska Budget Act. 13-501 to 13-515.
(b) Power Districts and Agencies. 13-516.
(c) School Districts and Educational Service Units. 13-517.
(d) Budget Limitations. 13-518 to 13-522.
Finances. 13-601 to 13-610.
Nebraska Emergency Seat of Local Government Act. 13-701 to 13-706.
Interlocal Cooperation Act. 13-801 to 13-827.
Political Subdivisions Tort Claims Act. 13-901 to 13-928.
Interstate Conservation and Recreational Areas. 13-1001 to 13-1006.
Industrial Development.
(a) Industrial Development Bonds. 13-1101 to 13-1110.
(b) Industrial Areas. 13-1111 to 13-1121.
12. Nebraska Public Transportation Act. 13-1201 to 13-1214.
13. Public Building Commission. 13-1301 to 13-1312.
14. Boards of Public Docks. 13-1401 to 13-1417.
15. State-Tribal Cooperative Agreements. 13-1501 to 13-1509.
16. Self-Funding Benefits. 13-1601 to 13-1626.
17. Solid Waste Disposal. 13-1701 to 13-1714.
18. Liability for Damages. 13-1801, 13-1802.
19. Development Districts. 13-1901 to 13-1907.
20. Integrated Solid Waste Management. 13-2001 to 13-2043.
21. Enterprise Zones. 13-2101 to 13-2114.
22. Local Government Miscellaneous Expenditures. 13-2201 to 13-2204.
23. Local Government Innovation and Restructuring. Repealed.
24. Retirement Benefits of Transferred Employees. 13-2401.
25. Joint Public Agency Act. 13-2501 to 13-2550.
26. Convention Center Facility Financing Assistance Act. 13-2601 to 13-2613.
27. Civic and Community Center Financing Act. 13-2701 to 13-2710.
28. Municipal Counties. 13-2801 to 13-2819.
29. Political Subdivisions Construction Alternatives Act. 13-2901 to 13-2914.
30. Peace Officers. 13-3001 to 13-3005.
31. Sports Arena Facility Financing Assistance Act. 13-3101 to 13-3109.

e
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ARTICLE 1
CHILDREN BORN OUT OF WEDLOCK

Section

13-101. Transferred to section 43-1401.
13-102. Transferred to section 43-1402.
13-103. Transferred to section 43-1403.
13-104. Transferred to section 43-1404.
13-105. Transferred to section 43-1405.
13-106. Transferred to section 43-1406.
13-107. Transferred to section 43-1407.
13-108. Transferred to section 43-1408.
13-109. Transferred to section 43-1409.
13-110. Transferred to section 43-1410.
13-111. Transferred to section 43-1411.
13-112. Transferred to section 43-1412.
13-113. Repealed. Laws 1984, LB 845, § 35.
13-114. Repealed. Laws 1984, LB 845, § 35.
13-115. Transferred to section 43-1413.
13-116. Repealed. Laws 1984, LB 845, § 35.

13-101 Transferred to section 43-1401.
13-102 Transferred to section 43-1402.
13-103 Transferred to section 43-1403.
13-104 Transferred to section 43-1404.
13-105 Transferred to section 43-1405.
13-106 Transferred to section 43-1406.
13-107 Transferred to section 43-1407.
13-108 Transferred to section 43-1408.
13-109 Transferred to section 43-1409.
13-110 Transferred to section 43-1410.
13-111 Transferred to section 43-1411.
13-112 Transferred to section 43-1412.
13-113 Repealed. Laws 1984, LB 845, § 35.
13-114 Repealed. Laws 1984, LB 845, § 35.
13-115 Transferred to section 43-1413.
13-116 Repealed. Laws 1984, LB 845, § 35.

ARTICLE 2
COMMUNITY DEVELOPMENT

Cross References

Block grants, see section 81-1201.01.
Cities of the primary class, powers and duties, see sections 15-1301 to 15-1307.
Community development investments, see section 8-148.04.
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Community Development Law, see section 18-2101.

Section

13-201. Act, how cited.

13-202. Legislative findings.

13-203. Terms, defined.

13-204. Community betterment organization; program; tax credit status.

13-205. Program proposal; local government subdivision; department; review.
13-206. Director; adopt rules and regulations; tax credits.

13-207. Business firm or individual; receive tax credit; maximum amount; when.
13-208. Tax credits; limit.

13-201 Act, how cited.

Sections 13-201 to 13-208 shall be known and may be cited as the Communi-
ty Development Assistance Act.

Source: Laws 1984, LB 372, § 1.

13-202 Legislative findings.

The Legislature hereby finds that areas of chronic economic distress in the
State of Nebraska are a detriment to the economic well-being, health, and
safety of the citizens of Nebraska. The Legislature further contends that current
governmental solutions have not been able to completely resolve certain prob-
lems such as overcrowding, unemployment, and poor health and sanitary
conditions in a community which lead to further deterioration. Such problems
cannot be remedied by the government alone, but can be alleviated through a
partnership between the government and private enterprise. It is therefor
declared to be public policy in this state to encourage contributions by business
firms and individuals that offer and provide community and neighborhood
assistance and community services.

Source: Laws 1984, LB 372, § 2; Laws 2005, LB 334, § 1.

13-203 Terms, defined.

For purposes of the Community Development Assistance Act, unless the
context otherwise requires:

(1) Business firm shall mean any business entity, including a corporation, a
fiduciary, a sole proprietorship, a partnership, a limited liability company, a
corporation having an election in effect under Chapter 1, subchapter S of the
Internal Revenue Code, as defined in section 49-801.01, subject to the state
income tax imposed by section 77-2715 or 77-2734.02, an insurance company
paying premium or related retaliatory taxes in this state pursuant to section
44-150 or 77-908, or a financial institution paying the tax imposed pursuant to
sections 77-3801 to 77-3807;

(2) Community services shall mean any type of the following in a community
development area: (a) Employment training; (b) human services; (c) medical
services; (d) physical facility and neighborhood development services; (e) recre-
ational services or activities; (f) educational services; or (g) crime prevention
activities, including, but not limited to, (i) the instruction of any individual in
the community development area that enables him or her to acquire vocational
skills, (ii) counseling and advice, (iii) emergency services, (iv) community,
youth, day care, and senior citizen centers, (v) in-home services, (vi) home
improvement services and programs, and (vii) any legal enterprise which aids
in the prevention or reduction of crime;
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(3) Department shall mean the Department of Economic Development;
(4) Director shall mean the Director of Economic Development;

(5) Community development area shall mean any village, city, county, unin-
corporated area of a county, or census tract which has been designated by the
department as an area of chronic economic distress;

(6) Community assistance shall mean furnishing financial assistance, labor,
material, or technical advice to aid in the physical improvement of any part or
all of a community development area;

(7) Community betterment organization shall mean (a) any organization
performing community services or offering community assistance in a commu-
nity development area and to which contributions are tax deductible under the
provisions of the Internal Revenue Service of the United States Department of
the Treasury and (b) a county, city, or village performing community services or:
offering community assistance in a community development area; and

(8) Area of chronic economic distress shall mean an area of the state which
meets any of the following conditions:

(a) An unemployment rate which exceeds the statewide average unemploy-
ment rate;

(b) A per capita income below the statewide average per capita income; or
(c) A population loss between the two most recent federal decennial censuses.

Source: Laws 1984, LB 372, § 3; Laws 1985, LB 344, § 1; Laws 1986, LB
1114, § 1; Laws 1987, LB 302, § 1; Laws 1990, LB 1241, § 1;
Laws 1991, LB 284, § 1; Laws 1993, LB 121, § 128; Laws 1995,
LB 574, § 15; Laws 2001, LB 300, § 2; Laws 2006, LB 1003, § 1.

13-204 Community betterment organization; program; tax credit status.

Any community betterment organization which provides community assis-
tance or community services in a community development area may apply any
time during the fiscal year to the department to have one or more programs
certified for tax credit status as provided in sections 13-205 to 13-208. The
proposal shall set forth the program to be conducted, the community develop-
ment area, the estimated amount to be required for completion of the program
or the annual estimated amount required for an ongoing program, the plans for
implementing the program, and the amount of contributions committed or
anticipated for such activities or services.

Source: Laws 1984, LB 372, § 4; Laws 1991, LB 284, § 2; Laws 2005, LB
334, § 2.

13-205 Program proposal; local government subdivision; department; re-
view.

If the subdivision of local government has adopted a community development
plan for an area which includes the area in which the community betterment
organization is providing community assistance or community services, the
organization shall submit a copy of the program proposal to the chief executive
officer of such subdivision. If the program proposal is consistent with the
adopted community development plan, the chief executive officer shall so
certify to the department for the department’s approval or disapproval. If the
program proposal is not consistent with the adopted community development
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plan of the local subdivision, the chief executive officer shall so indicate and the
proposal shall not be approved by the department. If the proposed activities are
consistent with the adopted community development plan, but for other reasons
they are not viewed as appropriate by the local subdivision, the chief executive
officer shall so indicate and the department shall review the program proposal
and approve or disapprove it. The local subdivision shall review the proposal
within forty-five days from the date of receipt for review. If the subdivision does
not issue its finding concerning the proposal within forty-five days after receipt,
the proposal shall be deemed approved. The department shall approve or
disapprove a program proposal submitted pursuant to section 13-204 within
forty-five days of receipt by the department.

Source: Laws 1984, LB 372, § 5; Laws 1991, LB 284, § 3.

13-206 Director; adopt rules and regulations; tax credits.

(1) The director shall adopt and promulgate rules and regulations for the
approval or disapproval of the program proposals submitted pursuant to
section 13-205 taking into account the economic need level and the geographic
distribution of the population of the community development area. The director
shall also adopt and promulgate rules and regulations concerning the amount
of the tax credit for which a program shall be certified. The tax credits shall be
available for contributions to a certified program which may qualify as a
charitable contribution deduction on the federal income tax return filed by the
business firm or individual making such contribution. The decision of the
department to approve or disapprove all or any portion of a proposal shall be in
writing. If the proposal is approved, the maximum tax credit allowance for the
certified program shall be stated along with the approval. The maximum tax
credit allowance approved by the department shall be final for the fiscal year in
which the program is certified. A copy of all decisions shall be transmitted to
the Tax Commissioner. A copy of all credits allowed to business firms under
sections 44-150 and 77-908 shall be transmitted to the Director of Insurance.

(2) For all business firms and individuals eligible for the credit allowed by
section 13-207, except for insurance companies paying premium and related
retaliatory taxes in this state pursuant to section 44-150 or 77-908, the Tax
Commissioner shall provide for the manner in which the credit allowed by
section 13-207 shall be taken and the forms on which such credit shall be
allowed. The Tax Commissioner shall adopt and promulgate rules and regula-
tions for the method of providing tax credits. The Director of Insurance shall
provide for the manner in which the credit allowed by section 13-207 to
insurance companies paying premium and related retaliatory taxes in this state
pursuant to sections 44-150 and 77-908 shall be taken and the forms on which
such credit shall be allowed. The Director of Insurance may adopt and promul-
gate rules and regulations for the method of providing the tax credit. The Tax
Commissioner shall allow against any income tax due from the insurance
companies paying premium and related retaliatory taxes in this state pursuant
to section 44-150 or 77-908 a credit for the credit provided by section 13-207
and allowed by the Director of Insurance.

Source: Laws 1984, LB 372, § 6; Laws 1986, LB 1114, § 2; Laws 1987,
LB 302, § 2; Laws 1990, LB 1241, § 2; Laws 2001, LB 300, § 3;
Laws 2005, LB 334, § 3; Laws 2008, LB855, § 1.
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13-207 Business firm or individual; receive tax credit; maximum amount;
when.

(1) Any business firm or individual which plans to or which has contributed
to a certified program of a community betterment organization may apply to
the department for authorization for a tax credit for the contribution to the
certified program in an amount up to but not exceeding the maximum tax
credit allowed by the department. The maximum tax credit allowed by the
department for each approved business firm or individual shall be in an
amount which does not exceed forty percent of the total amount contributed by
the business firm or individual during its taxable year to any programs certified
pursuant to section 13-205. The director shall send a copy of the approved
application which includes the amount of the tax credit to be allowed and a
certification by the department that the contribution has been paid as proposed
by the business firm or individual to the Tax Commissioner who shall grant a
tax credit against any tax due under sections 77-2715, 77-2734.02, and 77-3801
to 77-3807 and to the Director of Insurance who shall grant a tax credit against
any premium and related retaliatory taxes due under sections 44-150 and
77-908.

(2) No tax credit shall be granted to any business firm or individual in this
state pursuant to the Community Development Assistance Act for activities that
are a part of its normal course of business. Any tax credit balance may be
carried over and applied against the business firm'’s or individual’s tax liability
for the next five years immediately succeeding the tax year in which the credit
was first allowed.

Source: Laws 1984, LB 372, § 7; Laws 1985, LB 344, § 2; Laws 1986, LB
1114, § 3; Laws 1987, LB 302, § 3; Laws 1990, LB 1241, § 3;
Laws 2001, LB 300, § 4; Laws 2005, LB 334, § 4.

13-208 Tax credits; limit.

The total amount of tax credit granted for programs approved and certified
under the Community Development Assistance Act by the department for any
fiscal year shall not exceed three hundred fifty thousand dollars, except that for
fiscal years 2011-12 and 2012-13, the total amount of tax credit granted under
this section shall be reduced by two hundred thousand dollars.

Source: Laws 1984, LB 372, § 8; Laws 2005, LB 334, § 5; Laws 2011,
LB345, § 9.

ARTICLE 3
POLITICAL SUBDIVISIONS; PARTICULAR CLASSES AND PROJECTS

(a) ZONING

Section
13-301. Counties containing city of first class; comprehensive development plan; en-
couraged to prepare; enforcement.
13-302. County and city of metropolitan or primary class; assistance to enforce zoning
and subdivision regulations; assess cost.
(b) AMBULANCE SERVICE

13-303. Counties, cities, and villages; contract; agreement; hearing; notice; cost; levy;
fee.

(c) RECREATIONAL FACILITIES
13-304. Recreational facilities; authorization; tax levy.
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Section

13-305. Cities, villages, school districts, and counties; joint facilities; powers.

13-306. Joint facilities; employees; park board; appointment; bonds; election; issuance.
13-307. Joint facilities; bonds; authority of county board; eminent domain; powers.

(d) HOME-DELIVERED MEALS

13-308. Municipal corporations; powers.
13-309. Municipal corporation, defined.

(e) PUBLIC WORKS OR IMPROVEMENTS

13-310. Formation of subdivision or district; special assessment; notice; copy to non-
resident property owners.

13-311. Formation of district; mailing of notice; requirements.

13-312. Special assessment; mailing of notice; requirements.

13-313. Failure to mail copy of published notice; assessment invalidated.

13-314. Nonresident property owner, defined.

(f) PUBLICITY CAMPAIGNS

13-315. Appropriation or expenditure; purposes; method; limitation.
13-316. Expenditure; inclusion in budget.

(g) JUVENILE EMERGENCY SHELTER CARE
13-317. Juvenile emergency shelter care; contracts authorized.
(h) PUBLIC SAFETY SERVICES

13-318. Public safety services; joint financing and operation; public safety commission;
members; powers and duties.

13-319. County; sales and use tax authorized; limitation; election.

13-320. Public safety services, defined.

13-321. Repealed. Laws 1997, LB 269, § 80.

13-322. Submission of question to voters; ballot language; procedure.

13-323. Submission of question to voters; notice.

13-324. Tax Commissioner; powers and duties; beginning and termination of taxation;
procedure; notice; administrative fee; illegal assessment and collection;
remedies.

13-325. County sales and use tax; distribution.

13-326. County sales and use tax; laws governing; source of sales.

(i) EXTRATERRITORIAL JURISDICTION

13-327. County; cede jurisdiction; when; procedure.
13-328. County; cede jurisdiction; limitation.

(j) MOTOR VEHICLE DONATION

13-329. County, city, village, or public utility; donation of motor vehicle; conditions.

(a) ZONING

13-301 Counties containing city of first class; comprehensive development
plan; encouraged to prepare; enforcement.

Since counties containing larger municipalities are typically experiencing
population and economic growth which promotes increased urban and rural
land-use conflicts, the county government of a county that contains some or all
portions of a city of the first class is strongly encouraged to prepare a
comprehensive development plan that meets the requirements of section
23-114.02, adopt zoning and subdivision regulations covering all portions of its
regulatory jurisdiction, and begin an organized and staffed program to enforce
such zoning and subdivision regulations.

Source: Laws 1975, LB 317, § 2; Laws 1978, LB 186, § 13; Laws 1979,
LB 412, § 22; R.S.1943, (1981), § 84-152; Laws 1985, LB 421,
§ 3.
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13-302 County and city of metropolitan or primary class; assistance to
enforce zoning and subdivision regulations; assess cost.

Effective July 1, 1976, a county government, city of the metropolitan class, or
city of the primary class that is enforcing zoning and subdivision regulations
shall, upon request, provide either directly or through an intergovernmental
program all the necessary services and staff to assist villages and cities of the
second class that are located wholly or partially within the county with the
enforcement of their individual zoning and subdivision regulations, and such
assistance may, at the option of the county, city of the metropolitan class, or
city of the primary class, also be rendered to cities of the first class upon
request. The county or municipality may assess the full costs of such assistance
to a municipality served. The county or municipality providing the service may
require a one-year notice before beginning or terminating such services.

Source: Laws 1975, LB 317, § 3; Laws 1979, LB 412, § 23; R.S.1943,
(1981), § 84-153; Laws 1985, LB 421, § 4.

(b) AMBULANCE SERVICE

13-303 Counties, cities, and villages; contract; agreement; hearing; notice;
cost; levy; fee.

The county boards of counties and the governing bodies of cities and villages
may establish an emergency medical service, including the provision of sched-
uled and unscheduled ambulance service, as a governmental service either
within or without the county or municipality, as the case may be. The county
board or governing body may contract with any city, person, firm, or corpora-
tion licensed as an emergency medical service for emergency medical care by
out-of-hospital emergency care providers. Each may enter into an agreement
with the other under the Interlocal Cooperation Act or Joint Public Agency Act
for the purpose of establishing an emergency medical service or may provide a
separate service for itself. Public funds may be expended therefor, and a
reasonable service fee may be charged to the user. Before any such service is
established under the authority of this section, the county board or the govern-
ing bodies of cities and villages shall hold a public hearing after giving at least
ten days’ notice thereof, which notice shall include a brief summary of the
general plan for establishing such service, including an estimate of the initial
cost and the possible continuing cost of operating such service. If the board or
governing body after such hearing determines that an emergency medical
service for emergency medical care by out-of-hospital emergency care provid-
ers is needed, it may proceed as authorized in this section. The authority
granted in this section shall be cumulative and supplementary to any existing
powers heretofore granted. Any county board of counties and the governing
bodies of cities and villages may pay their cost for such service out of available
general funds or may levy a tax for the purpose of providing the service, which
levy shall be in addition to all other taxes and shall be in addition to restrictions
on the levy of taxes provided by statute, except that when a fire district provides
the service the county shall pay the cost for the county service by levying a tax
on that property not in a fire district providing the service. The levy shall be
subject to section 77-3443.

Source: Laws 1967, c. 111, § 1, p. 359; Laws 1973, LB 239, § 1; Laws
1978, LB 560, § 2; R.S.1943, (1983), § 23-378; Laws 1996, LB
1114, § 25; Laws 1997, LB 138, § 31; Laws 1999, LB 87, § 51;
Laws 2001, LB 808, § 1.
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Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.

(c) RECREATIONAL FACILITIES

13-304 Recreational facilities; authorization; tax levy.

Any city, village, school district, township, or county shall have the power to
join with any other political or governmental subdivision, with any agency or
public corporation, whether federal, state, or local, or with any number or
combinations thereof by contract or otherwise in the joint ownership, opera-
tion, or performance of any property, facility, power, or function or in agree-
ments containing the provisions that one or more thereof operate or perform
for the other or others, this power as set forth in this section to be only for the
express purpose of acquiring, holding, improving, and operating any park,
playground, swimming pool, recreation center, or other recreational use or
facility. Each such political or governmental subdivision shall also individually
have power to acquire, hold, improve, and operate any park, playground,
swimming pool, recreation center, or other recreational use or facility. For the
exercise of the powers set forth in this section, each such political or govern-
mental subdivision shall have the power to levy a tax, to be known as a park
and recreation tax, upon all the taxable property in its jurisdiction. This levy
may be accumulated as a sinking fund from fiscal year to fiscal year to provide
funds for the purpose of acquisition, holding, improvement, and operation of
any park, playground, swimming pool, recreation center, or other recreational
use or facility.

Source: Laws 1963, c. 481, § 1, p. 1549; Laws 1969, c. 86, § 8, p. 434;
R.S.1943, (1983), § 23-820; Laws 1992, LB 719A, § 29.

City may join with airport authority in acquisition of property
for a park. Bowley v. City of Omaha, 181 Neb. 515, 149 N.W.2d
417 (1967).

13-305 Cities, villages, school districts, and counties; joint facilities; powers.

For the specific purposes set forth in section 13-304, any city, village, school
district or county shall have the power to receive (1) any grant or devise of real
estate, (2) any grant or gift or bequest of money or other personal property, and
(3) any other donation in trust or otherwise.

Source: Laws 1963, c. 481, § 2, p. 1550; R.S.1943, (1983), § 23-821.

City may acquire real estate for park purposes by gift. Bowley
v. City of Omaha, 181 Neb. 515, 149 N.W.2d 417 (1967).

13-306 Joint facilities; employees; park board; appointment; bonds; election;
issuance.

To carry out the purposes set forth in section 13-304, the county board of any
county is authorized to hire such employees as it deems necessary, and to
appoint a park and recreation board of not less than three members to serve
without compensation and to issue bonds for such purposes; Provided, that no
such bonds shall be issued until the question of issuing the same shall have
been submitted to the electors of the county at a general election therein, or at
a special election called for such purposes, and a majority of electors voting at
such election shall have voted in favor of issuing the bonds. Notice of such

65 Reissue 2012



§13-306 CITIES, OTHER POLITICAL SUBDIVISIONS

election shall be given by publication once each week for three successive
weeks prior thereto in a legal newspaper published in or of general circulation
in such county. Such bonds shall be payable in not less than five nor more than
twenty years from the date of issuance thereof, and shall bear interest not
exceeding the rate of six percent per annum, payable annually, with interest
coupons attached to the bonds.

Whenever five percent of the registered voters voting in the county at the last
general election and residing in such county shall file a petition in the office of]
the county clerk of such county requesting the county board of such county to
submit the question of issuing bonds to the electors at the next general election
or at a special election; or to submit to such electors the question of levying a
park and recreation tax, as authorized by section 13-304, or both such ques-
tions, the county clerk shall determine and certify whether such petition has
been signed by at least five percent of the registered voters voting in the county
in the last general election, and who appear to reside in such county. He shall
then present such petition to the county board at its next regular meeting. The
county board shall thereupon cause such question of the issuance of bonds or
levying such tax or both such questions, according to such petition, to be
submitted to the electors of such county at the next general election, or special
election called for such purpose if requested in such petition.

Source: Laws 1969, c. 86, § 9, p. 435; Laws 1971, LB 557, § 1; R.S.1943,
(1983), § 23-822.

13-307 Joint facilities; bonds; authority of county board; eminent domain;
powers.

If a majority of the electors voting thereon vote in favor of such question or
questions submitted, such county board shall proceed accordingly.

To acquire property for the purposes set forth in section 13-304, each county
shall have the power of eminent domain which shall be exercised by the county
board of each county in the manner provided in sections 76-704 to 76-724.

Source: Laws 1971, LB 557, § 2; R.S.1943, (1983), § 23-823.

(d) HOME-DELIVERED MEALS

13-308 Municipal corporations; powers.

Any municipal corporation may contract with any person and provide funds
for home-delivered meals for the elderly and retired senior volunteer programs.

Source: Laws 1975, LB 307, § 1; R.S.1943, (1983), § 18-1730.

13-309 Municipal corporation, defined.

For purposes of sections 13-308 and 13-309, municipal corporation shall
mean any county, township, city, or village, whether organized and existing
under direct provisions of the Constitution of Nebraska or statutes of this state,
or by virtue of charters or other corporate articles or instruments executed
under authority of the Constitution or statutes of this state.

Source: Laws 1975, LB 307, § 2; R.S.1943, (1983), § 18-1731.
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(e) PUBLIC WORKS OR IMPROVEMENTS

13-310 Formation of subdivision or district; special assessment; notice; copy
to nonresident property owners.

Before any political subdivision, except any city of the metropolitan class, or
special taxing district for public works or public improvements shall be formed,
and before any political subdivision or special taxing district, excepting any city
of the metropolitan class and school districts, may impose any special assess-
ment for public works or public improvements, a copy of any notice required to
be published by law shall be mailed to the last-known address of all nonresident
property owners as shown on the current tax rolls at the time such notice is
first published.

Source: Laws 1973, LB 344, § 1; Laws 1974, LB 655, § 1; R.S.1943,
(1983), § 18-1216.

13-311 Formation of district; mailing of notice; requirements.

The county clerk, city clerk, clerk of any political subdivision, except any city|
of the metropolitan class, or any other person upon whom the duty is imposed
by law to publish notice required by law in regard to the formation of a special
taxing district for public works or public improvements shall mail by certified
mail with return receipt requested a copy of the published notice in regard to
the formation of any special taxing district within the county, city, or other
political subdivision, except any city of the metropolitan class, to the last-known
address as shown on the current tax rolls of each nonresident property owner.

Source: Laws 1973, LB 344, § 2; Laws 1974, LB 655, § 2; R.S.1943,
(1983), § 18-1217.

13-312 Special assessment; mailing of notice; requirements.

The county clerk, city clerk, clerk of any political subdivision, except any city|
of the metropolitan class, or any other person upon whom the duty is imposed
by law to publish notice required by law in regard to any special assessment by
a special taxing district shall mail by certified mail with return receipt request-
ed a copy of such notice to be published to the last-known address as shown on
the current tax rolls of each nonresident property owner.

Source: Laws 1973, LB 344, § 3; Laws 1974, LB 655, § 3; R.S.1943,
(1983), § 18-1218.

13-313 Failure to mail copy of published notice; assessment invalidated.

The failure of any county clerk, city clerk, clerk of a political subdivision,
except any city of the metropolitan class, or any other person upon whom the
duty is imposed by law to mail a copy of a published notice as provided in
sections 13-310 to 13-314 shall invalidate the assessment against the property
involved while permitting all other assessments and procedures to be lawful.

Source: Laws 1973, LB 344, § 4; Laws 1974, LB 655, § 4; R.S.1943,
(1983), § 18-12109.

13-314 Nonresident property owner, defined.

The term nonresident property owner as used in sections 13-310 to 13-314
shall mean any person or corporation whose residence and mailing address as
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shown on the current tax rolls is outside the boundaries of the county and who
is a record owner of property within the boundaries of the political subdivision,
except any city of the metropolitan class, special assessment district, or taxing
district involved.

Source: Laws 1973, LB 344, § 5; Laws 1974, LB 655, § 5; R.S.1943,
(1983), § 18-1220.

(f) PUBLICITY CAMPAIGNS

13-315 Appropriation or expenditure; purposes; method; limitation.

The city commissioners or council of any city, the board of trustees of any
village, and the county board of any county in the state shall have the power to
appropriate or expend annually from the general funds or from revenue
received from any proprietary functions of their respective political subdivision
an amount not to exceed four-tenths of one percent of the taxable valuation of;
the city, village, or county for the purpose of encouraging immigration, new
industries, and investment and to conduct and carry on a publicity campaign,
including a publicity campaign conducted for the purpose of acquiring from
any source a municipal electrical distribution system or exploiting and advertis-
ing the various agricultural, horticultural, manufacturing, commercial, and
other resources, including utility services, of the city, village, or county. Such
sum may be expended directly by the city, village, or county or may be paid to
the chamber of commerce or other commercial organization or a similar
county organization or multicounty organization or local development corpora-
tion to be expended for the purposes enumerated in this section under the
direction of the board of directors of the organization. The total amount levied
including the appropriation or expenditure made under this section shall not
exceed the amount limited by law.

Source: Laws 1921, c. 187, § 1, p. 699; C.S.1922, § 4392; C.S.1929,
§ 18-1201; R.S.1943, § 18-1401; Laws 1969, c. 103, § 1, p. 478;
Laws 1972, LB 1261, § 1; Laws 1979, LB 187, § 75; Laws 1980,
LB 599, § 5; R.S.1943, (1983), § 18-1401; Laws 1991, LB 840,
§ 24; Laws 1992, LB 719A, § 30.

Provisions under this section for expenditure of tax money other purposes by a municipality or county itself or through
and income from proprietary functions for purchase by a mu- private organizations are constitutional. Chase v. County of]

nicipality or a county of property for industrial development Douglas, 195 Neb. 838, 241 N.W.2d 334 (1976).
violate the Constitution, but the provisions of expenditures for

13-316 Expenditure; inclusion in budget.

The amount to be expended for the ensuing year or biennial period shall be
fixed at the time of making up the annual or biennial budget required by law,
and the same shall be included in the budget.

Source: Laws 1921, c. 187, § 2, p. 700; C.S.1922, § 4393; C.S.1929,
§ 18-1202; R.S.1943, (1983), § 18-1402; Laws 2000, LB 1116,
§ 5.

(g) JUVENILE EMERGENCY SHELTER CARE

13-317 Juvenile emergency shelter care; contracts authorized.

Any municipal corporation may contract with any person and provide funds
for juvenile emergency shelter care. For purposes of this section:
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(1) Juvenile emergency shelter care shall mean temporary twenty-four-hour
physical care and supervision in crisis situations and at times when an appro-
priate foster care resource is not available to persons eighteen years of age or
younger; and

(2) Municipal corporation shall be as defined in section 13-309.

Source: Laws 1993, LB 526, § 1.

(h) PUBLIC SAFETY SERVICES

13-318 Public safety services; joint financing and operation; public safety
commission; members; powers and duties.

(1) Any county and any municipalities and fire protection districts within the
county may provide for the joint financing and operation of public safety
services pursuant to an agreement under the Interlocal Cooperation Act or
Joint Public Agency Act.

(2) Joint public safety services shall be operated by a public safety commis-
sion consisting of at least three members who represent the county and the
participating municipalities and fire protection districts as provided in the
agreement. Only elected officials are eligible to serve on the commission. In
counties with more than one hundred thousand inhabitants, the county and
participating municipalities and fire protection districts may appoint a separate
fire protection and emergency services commission of at least three members to
operate or coordinate fire protection or emergency services in the county and
participating municipalities and fire protection districts. If the public safety
services to be provided include fire protection, at least one representative of
each fire protection district shall be a member of the commission. The commis-
sion may employ officers and other employees necessary to carry out its duties
and responsibilities for public safety services or fire protection or emergency
services and may enter into contracts, acquire and dispose of property, and
receive funds appropriated to it by the county and any participating municipali-
ty or fire protection district, granted or appropriated to it by the state or federal
government or an agency thereof, given to it by any individual, or collected
from the sales and use tax authorized by section 13-319. If fire protection
services or emergency services are to be provided, the commission shall
appoint an individual trained in fire protection or emergency services with at
least five years of experience in providing such services who shall coordinate
fire protection and financing of the services in the county. The individual shall
serve at the pleasure of the commission. The commission shall have other
powers as are granted to the county and any of the participating municipalities
or fire protection districts acting independently except as limited by the
agreement.

Source: Laws 1996, LB 1177, § 5; Laws 1997, LB 269, § 7; Laws 1999,
LB 87, § 52.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.
13-319 County; sales and use tax authorized; limitation; election.

Any county by resolution of the governing body may impose a sales and use
tax of one-half percent, one percent, or one and one-half percent upon the same
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transactions sourced as provided in sections 77-2703.01 to 77-2703.04 within
the county, but outside any incorporated municipality which has adopted a
local sales tax pursuant to section 77-27,142, on which the state is authorized to
impose a tax pursuant to the Nebraska Revenue Act of 1967, as amended from
time to time. Any sales and use tax imposed pursuant to this section must be
used (1) to finance public safety services provided by a public safety commis-
sion, (2) to provide the county share of funds required under any other
agreement executed under the Interlocal Cooperation Act or Joint Public
Agency Act, or (3) to finance public safety services provided by the county. A
sales and use tax shall not be imposed pursuant to this section until an election
has been held and a majority of the qualified electors have approved the tax
pursuant to sections 13-322 and 13-323.

Source: Laws 1996, LB 1177, § 6; Laws 1999, LB 87, § 53; Laws 2003,
LB 282, § 2; Laws 2011, LB106, § 2.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.
Nebraska Revenue Act of 1967, see section 77-2701.

13-320 Public safety services, defined.

For purposes of sections 13-318 to 13-326, public safety services means crime
prevention, offender detention, and firefighter, police, medical, ambulance, or
other emergency services.

Source: Laws 2011, LB106, § 1.

13-321 Repealed. Laws 1997, LB 269, § 80.

13-322 Submission of question to voters; ballot language; procedure.

The powers granted by section 13-319 shall not be exercised unless and until
the question has been submitted at a primary, general, or special election held
within the area which would be subject to the tax and in which all registered
voters are entitled to vote on such question. The officials of the incorporated
municipality or county shall order the submission of the question by submitting
a certified copy of the resolution proposing the tax to the election commissioner
or county clerk. The question may include any terms and conditions set forth in
the resolution proposing the tax, such as a termination date or the specific
public safety service for which the revenue received from the tax will be
allocated, and shall include the following language: Shall the county impose a
sales and use tax upon the same transactions within the county, other than in
municipalities which impose a local option sales tax, on which the State of
Nebraska is authorized to impose a tax to finance public safety services? If a
majority of the votes cast upon the question are in favor of the tax, the
governing body may impose the tax. If a majority of those voting on the
question are opposed to the tax, the governing body shall not impose the tax.
Any election under this section shall be conducted in accordance with the
procedures provided in the Election Act.

Source: Laws 1996, LB 1177, § 9; Laws 1997, LB 269, § 8.

Cross References

Election Act, see section 32-101.
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13-323 Submission of question to voters; notice.

The election commissioner or county clerk shall give notice of the submission
of the question of imposing a tax under section 13-319 not more than thirty
days nor less than ten days before the election, by publication one time in one
or more newspapers published in or of general circulation in the municipality
or county in which the question is to be submitted. This notice is in addition to
any other notice required under the Election Act.

Source: Laws 1996, LB 1177, § 10; Laws 1997, LB 269, § 9.

Cross References

Election Act, see section 32-101.

13-324 Tax Commissioner; powers and duties; beginning and termination of
taxation; procedure; notice; administrative fee; illegal assessment and collec-
tion; remedies.

(1) The Tax Commissioner shall administer all sales and use taxes adopted
under section 13-319. The Tax Commissioner may prescribe forms and adopt
and promulgate reasonable rules and regulations in conformity with the Ne-
braska Revenue Act of 1967, as amended, for the making of returns and for the
ascertainment, assessment, and collection of taxes. The county shall furnish a
certified copy of the adopting or repealing resolution to the Tax Commissioner
in accordance with such rules and regulations. The tax shall begin the first day
of the next calendar quarter which is at least one hundred twenty days
following receipt by the Tax Commissioner of the certified copy of the adopted
resolution. The Tax Commissioner shall provide at least sixty days’ notice of the
adoption of the tax or a change in the rate to retailers. Notice shall be provided
to retailers within the county. Notice to retailers may be provided through the
web site of the Department of Revenue or by other electronic means.

(2) For resolutions containing a termination date, the termination date is the
first day of a calendar quarter. The county shall furnish a certified statement to
the Tax Commissioner no more than one hundred eighty days and at least one
hundred twenty days before the termination date that the termination date
stated in the resolution is still valid. If the certified statement is not furnished
within the prescribed time, the tax shall remain in effect, and the Tax Commis-
sioner shall continue to collect the tax until the first day of the calendar quarter
which is at least one hundred twenty days after receipt of the certified
statement notwithstanding the termination date stated in the resolution. The
Tax Commissioner shall provide at least sixty days’ notice of the termination of
the tax to retailers. Notice shall be provided to retailers within the county.
Notice to retailers may be provided through the web site of the department or
other electronic means.

(3) The Tax Commissioner shall collect the sales and use tax concurrently
with collection of a state tax in the same manner as the state tax is collected.
The Tax Commissioner shall remit monthly the proceeds of the tax to the
counties imposing the tax, after deducting the amount of refunds made and
three percent of the remainder as an administrative fee necessary to defray the
cost of collecting the tax and the expenses incident thereto. The Tax Commis-
sioner shall keep full and accurate records of all money received and distribut-
ed. All receipts from the three-percent administrative fee shall be deposited in
the state General Fund.
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(4) Upon any claim of illegal assessment and collection, the taxpayer has the
same remedies provided for claims of illegal assessment and collection of the
state tax. It is the intention of the Legislature that the provisions of law which
apply to the recovery of state taxes illegally assessed and collected apply to the
recovery of sales and use taxes illegally assessed and collected under section
13-319.

(5) Boundary changes or the adoption of a sales and use tax by an incorporat-
ed municipality that affects any tax imposed by this section shall be governed as
provided in subsections (3) through (10) of section 77-27,143.

Source: Laws 1996, LB 1177, § 11; Laws 2003, LB 282, § 3; Laws 2003,
LB 381, § 1; Laws 2005, LB 274, § 221; Laws 2006, LB 887, § 1;
Laws 2011, LB211, § 1.

Cross References

Nebraska Revenue Act of 1967, see section 77-2701.

13-325 County sales and use tax; distribution.

The proceeds of the sales and use tax imposed by a county under section
13-319 shall be distributed to the county for deposit in its general fund.

Source: Laws 1996, LB 1177, § 12.

13-326 County sales and use tax; laws governing; source of sales.

(1) All relevant provisions of the Nebraska Revenue Act of 1967, as amended,
not inconsistent with sections 13-319, 13-324, and 13-325, shall govern transac-
tions, proceedings, and activities pursuant to any sales and use tax imposed by
a county.

(2) For the purposes of the sales and use tax imposed by a county, all retail
sales, rentals, and leases, as defined and described in the Nebraska Revenue Act
of 1967, are sourced as provided in sections 77-2703.01 to 77-2703.04.

Source: Laws 1996, LB 1177, § 13; Laws 1999, LB 34, § 1; Laws 2002,
LB 947, § 2; Laws 2003, LB 282, § 4.

Cross References

Nebraska Revenue Act of 1967, see section 77-2701.

(i) EXTRATERRITORIAL JURISDICTION

13-327 County; cede jurisdiction; when; procedure.

(1) The governing body of any city of the first or second class or village may,
by majority vote of its members, request that the county board formally cede
and transfer to the city or village extraterritorial jurisdiction over land outside
the area extending two miles from the corporate boundaries of a city of the first
class and one mile from the corporate boundaries of a city of the second class
or village. In making its request, the city or village shall describe the territory
over which jurisdiction is being sought by metes and bounds or by reference to
an official map, except that a village shall not request jurisdiction over any
territory that is more than one-quarter mile outside the area extending one mile
from the corporate boundaries of a village.

(2) Unless prohibited pursuant to section 13-328, the county board may, by
majority vote of its members, grant the request with regard to some or all of the
requested territory if:
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(a) The county has formally adopted a comprehensive development plan and
zoning resolution pursuant to section 23-114 not less than two years immedi-
ately preceding the date of the city’s or village’s request;

(b) The city or village, on the date of the request, is exercising extraterritorial
jurisdiction over territory within the boundaries of the county;

(c) The requested territory is within the projected growth pattern of the city
or village and would be within the city’s or village’s extraterritorial jurisdiction
by reason of annexation within a reasonable period of years;

(d) Not more than a total of twenty-five percent of the territory of the county
located outside the corporate boundaries of any city or village within the county
shall be ceded to the jurisdiction of one city or village within ten years after the
date upon which the initial request for the cession of territory to the city or
village was approved by the governing body of the city or village; and

(e) No portion of the territory ceded to the city’s or village’s jurisdiction by
the county lies within an area extending one-half mile from the extraterritorial
jurisdiction of any other city of the first or second class or village on the date
the request is approved by the governing body of the city or village.

(3) If the county board approves the cession and transfer of extraterritorial
jurisdiction to a city or village pursuant to this section, such transfer shall take
effect on the effective date of the ordinance as provided for in subsection (1) of
section 16-902 in the case of a city of the first class or as provided for in
subsection (1) of section 17-1002 in the case of a city of the second class or
village. Upon the effective date of such transfer, the transferred jurisdiction
shall be treated for all purposes as if such land were located within two miles of
the corporate boundaries of a city of the first class or within one mile of the
corporate boundaries of a city of the second class or village.

Source: Laws 2002, LB 729, § 1; Laws 2012, LB1126, § 1.
Effective date July 19, 2012.

13-328 County; cede jurisdiction; limitation.

A county which encompasses a city of the metropolitan class or city of the
primary class shall not cede or transfer extraterritorial jurisdiction over land to
a city of the first or second class or village if, on the date the county receives a
request pursuant to subsection (1) of section 13-327, such land lies within the
area extending three miles from the extraterritorial jurisdiction boundaries of
such city of the metropolitan class or city of the primary class.

Source: Laws 2002, LB 729, § 2; Laws 2012, LB1126, § 2.
Effective date July 19, 2012.

(j) MOTOR VEHICLE DONATION

13-329 County, city, village, or public utility; donation of motor vehicle;
conditions.

The governing body of a county, city, village, or public utility may authorize
the donation of any motor vehicle that is owned by such county, city, village, or
public utility, if the governing body has determined that the motor vehicle has
reached the end of its useful life, to any charitable organization described in
section 501(c)(3) or 501(c)(19) of the Internal Revenue Code that is incorporat-
ed pursuant to the Nebraska Nonprofit Corporation Act unless such donation is
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prohibited by law. The governing body shall not authorize such donation if any
employee of the charitable organization or any proposed recipient of the motor
vehicle from the charitable organization is a family member of any member of
the governing body. For purposes of this section, family member means a
spouse, child, parent, brother, sister, grandchild, or grandparent by blood,
marriage, or adoption.

Source: Laws 2011, LB628§, § 4.

Cross References

Nebraska Nonprofit Corporation Act, see section 21-1901.

ARTICLE 4
POLITICAL SUBDIVISIONS; LAWS APPLICABLE TO ALL

Section

13-401. Members and employees; personal liability insurance; authorized.

13-402. Political subdivisions, state agency; authorized to file petition in United States
Bankruptcy Court.

13-403. Real property; purchase, lease-purchase, or acquisition; appraisal required.

13-404. Civil offices; vacancy; how filled.

13-405. Definition or legal status of animal; political subdivision; limitation on power.

13-401 Members and employees; personal liability insurance; authorized.

The governing board of any political subdivision in the State of Nebraska,
may provide its members and employees of the political subdivision, either
collectively or individually, with personal liability insurance coverage insuring
against any liability and claim arising by reason of any act or omission in any
manner relating to the performance, attempted performance, or failure of
performance of official duties as such member or employee, and may authorize
the payment of the premium, cost, and expense of such insurance from the
general fund of such political subdivision.

Source: Laws 1973, LB 339, § 1; R.S.1943, (1983), § 23-175.01.

13-402 Political subdivisions, state agency; authorized to file petition in
United States Bankruptcy Court.

Any county, city, village, school district, agency of the state government,
drainage district, sanitary and improvement district, or other political subdivi-
sion of the State of Nebraska is hereby permitted, authorized, and given the
power to file a petition in the United States Bankruptcy Court under 11 U.S.C.
chapter 9 and any acts amendatory thereto and supplementary thereof and to
incur and pay the expenses incident to the consummation of a plan of adjust-
ment of debts as contemplated by such petition.

Source: Laws 1981, LB 327, § 2; R.S.1943, (1986), § 77-2419; Laws 1989,
LB 14, § 1.

13-403 Real property; purchase, lease-purchase, or acquisition; appraisal
required.

Notwithstanding any other provision of law, no political subdivision shall
purchase, lease-purchase, or acquire for consideration real property having an
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estimated value of one hundred thousand dollars or more unless an appraisal of
such property has been performed by a certified real property appraiser.

Source: Laws 1994, LB 681, § 1; Laws 2006, LB 778, § 3.

13-404 Civil offices; vacancy; how filled.

Every civil office in a political subdivision filled by appointment shall be
vacant upon the happening of any one of the events listed in section 32-560
except as provided in section 32-561. The resignation of the incumbent of such
a civil office may be made as provided in section 32-562. Vacancies in such a
civil office shall be filled as provided in section 32-567 and shall be subject to
section 32-563.

Source: Laws 1994, LB 76, § 468.

13-405 Definition or legal status of animal; political subdivision; limitation
on power.

No political subdivision may by rule, regulation, ordinance, resolution, or
proclamation define or assign a legal status to an animal or animals that is in
any manner inconsistent with the status of animals as personal property.

Source: Laws 2012, LB459, § 1.
Effective date July 19, 2012.

ARTICLE 5
BUDGETS

(a) NEBRASKA BUDGET ACT

Section

13-501. Act, how cited.

13-502. Purpose of act; applicability.

13-503. Terms, defined.

13-504. Proposed budget statement; contents; corrections; cash reserve; limitation.

13-504.01. Repealed. Laws 2002, LB 568, § 15.

13-505. Proposed budget statement; estimated expenditures; unencumbered bal-
ances; estimated income.

13-506. Proposed budget statement; notice; hearing; adoption; certify to board;
exceptions; file with auditor.

13-507. Levy increase; indicate on budget statement.

13-508. Adopted budget statement; certified taxable valuation; levy.

13-509. County assessor; certify taxable value; when.

13-509.01. Cash balance; expenditure authorized; limitation.
13-509.02. Cash balance; expenditure limitation; exceeded; when; section, how con-

strued.

13-510. Emergency; transfer of funds; violation; penalty.

13-511. Revision of adopted budget statement; when; supplemental funds; hearing;
notice; warrants; issuance; correction.

13-512. Budget statement; taxpayer; contest; basis; procedure.

13-513. Auditor; request information.

13-514. Repealed. Laws 1992, LB 1063, § 214; Laws 1992, Second Spec. Sess., LB
1, 8§ 182.

13-515. Repealed. Laws 2000, LB 968, § 91.
(b) POWER DISTRICTS AND AGENCIES

13-516. Public power district; public power and irrigation district; rural power
district; power project agency; proposed budget; contents; notice; meet-
ing; changes.
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Section
(c) SCHOOL DISTRICTS AND EDUCATIONAL SERVICE UNITS

13-517. School districts and educational service units; Nebraska Budget Act appli-
cable.

(d) BUDGET LIMITATIONS
13-518. Terms, defined.

13-519. Governmental unit; adoption of budget; limitations; additional increases
authorized; procedure.

13-520. Limitations; not applicable to certain restricted funds.

13-521. Governmental unit; unused restricted funds; authority to carry forward.

13-522. Noncompliance with budget limitations; Auditor of Public Accounts; State

Treasurer; duties.

(a) NEBRASKA BUDGET ACT

13-501 Act, how cited.

Sections 13-501 to 13-513 shall be known and may be cited as the Nebraska
Budget Act.

Source: Laws 1969, c. 145, § 50, p. 701; R.S.1943, (1983), § 23-933; Laws
1992, LB 1063, § 2; Laws 1992, Second Spec. Sess., LB 1, § 2;
Laws 1993, LB 310, § 1; Laws 1993, LB 734, § 15; Laws 1994,
LB 1257, § 2; Laws 1996, LB 900, § 1017; Laws 1997, LB 250,
§ 1; Laws 1997, LB 397, § 1; Laws 1999, LB 86, § 2; Laws 2000,
LB 968, § 2; Laws 2004, LB 939, § 1.

Cross References

For applicability to school districts and educational service units, see section 13-517.

13-502 Purpose of act; applicability.

(1) The purpose of the Nebraska Budget Act is to require governing bodies of
this state to which the act applies to follow prescribed budget practices and
procedures and make available to the public pertinent information pertaining
to the financial requirements and expectations of such governing bodies so that
intelligent and informed support, opposition, criticism, suggestions, or observa-
tions can be made by those affected.

(2) The act shall not apply to governing bodies which have a budget of less
than five thousand dollars per year.

(3) The act shall not apply to proprietary functions of municipalities for
which a separate budget has been approved by the city council or village board
as provided in the Municipal Proprietary Function Act.

(4) The Nebraska Budget Act shall not apply to any governing body for any
fiscal year in which the governing body will not have a property tax request or
receive state aid as defined in section 13-518.

(5) The act shall not apply to any public power district or public power and
irrigation district organized pursuant to Chapter 70, article 6, to any rural
power district organized pursuant to Chapter 70, article 8, or to any agency
created pursuant to sections 18-2426 to 18-2434.

Source: Laws 1969, c. 145, 8§ 1, p. 669; Laws 1971, LB 157, § 1; R.S.1943,
(1983), § 23-921; Laws 1991, LB 15, § 5; Laws 1993, LB 734,
§ 16; Laws 2000, LB 968, § 3; Laws 2000, LB 1279, § 1.
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Cross References

Municipal Proprietary Function Act, see section 18-2801.

A budget of an airport authority adopted without full compli- and may be set aside. Willms v. Nebraska City Airport Authority,
ance with the requirements of the Nebraska Budget Act is void 193 Neb. 567, 228 N.W.2d 276 (1975).

13-503 Terms, defined.

For purposes of the Nebraska Budget Act, unless the context otherwise
requires:

(1) Governing body shall mean the governing body of any county agricultural
society, elected county fair board, joint airport authority formed under the Joint
Airport Authorities Act, city or county airport authority, bridge commission
created pursuant to section 39-868, cemetery district, city, village, municipal
county, community college, community redevelopment authority, county, drain-
age or levee district, educational service unit, rural or suburban fire protection
district, historical society, hospital district, irrigation district, learning commu-
nity, natural resources district, nonprofit county historical association or soci-
ety for which a tax is levied under subsection (1) of section 23-355.01, public
building commission, railroad transportation safety district, reclamation dis-
trict, road improvement district, rural water district, school district, sanitary
and improvement district, township, offstreet parking district, transit authority,
metropolitan utilities district, Educational Service Unit Coordinating Council,
and political subdivision with the authority to have a property tax request, with
the authority to levy a toll, or that receives state aid;

(2) Levying board shall mean any governing body which has the power or
duty to levy a tax;

(3) Fiscal year shall mean the twelve-month period used by each governing
body in determining and carrying on its financial and taxing affairs;

(4) Tax shall mean any general or special tax levied against persons, property,
or business for public purposes as provided by law but shall not include any
special assessment;

(5) Auditor shall mean the Auditor of Public Accounts;

(6) Cash reserve shall mean funds required for the period before revenue
would become available for expenditure but shall not include funds held in any
special reserve fund;

(7) Public funds shall mean all money, including nontax money, used in the
operation and functions of governing bodies. For purposes of a county, city, or
village which has a lottery established under the Nebraska County and City
Lottery Act, only those net proceeds which are actually received by the county,
city, or village from a licensed lottery operator shall be considered public funds,
and public funds shall not include amounts awarded as prizes;

(8) Adopted budget statement shall mean a proposed budget statement which
has been adopted or amended and adopted as provided in section 13-506. Such
term shall include additions, if any, to an adopted budget statement made by a
revised budget which has been adopted as provided in section 13-511;

(9) Special reserve fund shall mean any special fund set aside by the
governing body for a particular purpose and not available for expenditure for
any other purpose. Funds created for (a) the retirement of bonded indebted-
ness, (b) the funding of employee pension plans, (c) the purposes of the Political
Subdivisions Self-Funding Benefits Act, (d) the purposes of the Local Option
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Municipal Economic Development Act, (e) voter-approved sinking funds, or (f)
statutorily authorized sinking funds shall be considered special reserve funds;

(10) Biennial period shall mean the two fiscal years comprising a biennium
commencing in odd-numbered or even-numbered years used by a city in
determining and carrying on its financial and taxing affairs; and

(11) Biennial budget shall mean a budget by a city of the primary or
metropolitan class that adopts a charter provision providing for a biennial
period to determine and carry on the city’s financial and taxing affairs.

Source: Laws 1969, c. 145, § 2, p. 669; Laws 1972, LB 537, § 1; Laws
1977, LB 510, § 6; R.S.1943, (1987), § 23-922; Laws 1988, LB
802, § 2; Laws 1992, LB 1063, § 3; Laws 1992, Second Spec.
Sess., LB 1, § 3; Laws 1993, LB 734, § 17; Laws 1994, LB 1257,
§ 3; Laws 1996, LB 299, § 10; Laws 1997, LB 250, § 2; Laws
1999, LB 437, § 25; Laws 2000, LB 968, § 4; Laws 2000, LB
1116, § 6; Laws 2001, LB 142, § 25; Laws 2003, LB 607, § 1;
Laws 2006, LB 1024, § 1; Laws 2007, LB603, § 1; Laws 2009,
LB392, § 2; Laws 2010, LB779, § 1.

Cross References

Joint Airport Authorities Act, see section 3-716.

Local Option Municipal Economic Development Act, see section 18-2701.
Nebraska County and City Lottery Act, see section 9-601.

Political Subdivisions Self-Funding Benefits Act, see section 13-1601.

13-504 Proposed budget statement; contents; corrections; cash reserve; limi-
tation.

(1) Each governing body shall annually prepare a proposed budget statement
on forms prescribed and furnished by the auditor. The proposed budget
statement shall be made available to the public by the political subdivision prior
to publication of the notice of the hearing on the proposed budget statement
pursuant to section 13-506. A proposed budget statement shall contain the
following information, except as provided by state law:

(a) For the immediately preceding fiscal year, the revenue from all sources,
including motor vehicle taxes, other than revenue received from personal and
real property taxation, allocated to the funds and separately stated as to each
such source: The unencumbered cash balance at the beginning and end of the
year; the amount received by taxation of personal and real property; and the
amount of actual expenditures;

(b) For the current fiscal year, actual and estimated revenue from all sources,
including motor vehicle taxes, allocated to the funds and separately stated as to
each such source: The actual unencumbered cash balance available at the
beginning of the year; the amount received from personal and real property
taxation; and the amount of actual and estimated expenditures, whichever is
applicable. Such statement shall contain the cash reserve for each fiscal year
and shall note whether or not such reserve is encumbered. Such cash reserve
projections shall be based upon the actual experience of prior years. The cash
reserve shall not exceed fifty percent of the total budget adopted exclusive of]
capital outlay items;

(c) For the immediately ensuing fiscal year, an estimate of revenue from all
sources, including motor vehicle taxes, other than revenue to be received from
taxation of personal and real property, separately stated as to each such source:
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The actual or estimated unencumbered cash balances, whichever is applicable,
to be available at the beginning of the year; the amounts proposed to be
expended during the year; and the amount of cash reserve, based on actual
experience of prior years, which cash reserve shall not exceed fifty percent of
the total budget adopted exclusive of capital outlay items;

(d) A statement setting out separately the amount sought to be raised from
the levy of a tax on the taxable value of real property (i) for the purpose of
paying the principal or interest on bonds issued by the governing body and (ii)
for all other purposes;

(e) A uniform summary of the proposed budget statement, including each
proprietary function fund included in a separate proprietary budget statement
prepared pursuant to the Municipal Proprietary Function Act, and a grand total
of all funds maintained by the governing body; and

(f) For municipalities, a list of the proprietary functions which are not
included in the budget statement. Such proprietary functions shall have a
separate budget statement which is approved by the city council or village
board as provided in the Municipal Proprietary Function Act.

(2) The actual or estimated unencumbered cash balance required to be
included in the budget statement by this section shall include deposits and
investments of the political subdivision as well as any funds held by the county
treasurer for the political subdivision and shall be accurately stated on the
proposed budget statement.

(3) The political subdivision shall correct any material errors in the budget
statement detected by the auditor or by other sources.

Source: Laws 1969, c. 145, § 3, p. 670; Laws 1971, LB 129, § 1; Laws
1984, LB 932, § 3; Laws 1986, LB 889, § 2; Laws 1987, LB 183,
§ 3; R.S.Supp.,1987, § 23-923; Laws 1989, LB 33, § 6; Laws
1993, LB 310, § 3; Laws 1993, LB 734, § 18; Laws 1994, LB
1310, § 1; Laws 1995, LB 490, § 22; Laws 1996, LB 1362, § 1;
Laws 1997, LB 271, § 9; Laws 1999, LB 86, § 3; Laws 2000, LB
968, § 5; Laws 2002, LB 568, § 1.

Cross References
Municipal Proprietary Function Act, see section 18-2801.

A budget of an airport authority adopted without full compli- and may be set aside. Willms v. Nebraska City Airport Authority,
ance with the requirements of the Nebraska Budget Act is void 193 Neb. 567, 228 N.W.2d 276 (1975).

13-504.01 Repealed. Laws 2002, LB 568, § 15.

13-505 Proposed budget statement; estimated expenditures; unencumbered
balances; estimated income.

The estimated expenditures plus the required cash reserve for the ensuing
fiscal year less all estimated and actual unencumbered balances at the begin-
ning of the year and less the estimated income from all sources, including
motor vehicle taxes, other than taxation of personal and real property shall
equal the amount to be received from taxes, and such amount shall be shown
on the proposed budget statement pursuant to section 13-504. The amount to be
raised from taxation of personal and real property, as determined above, plus
the estimated revenue from other sources, including motor vehicle taxes, and
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the unencumbered balances shall equal the estimated expenditures, plus the
necessary required cash reserve, for the ensuing year.

Source: Laws 1969, c. 145, § 4, p. 671; R.S.1943, (1983), § 23-924; Laws
1993, LB 310, § 4; Laws 1997, LB 271, § 10; Laws 2002, LB 568,
§ 2.

13-506 Proposed budget statement; notice; hearing; adoption; certify to
board; exceptions; file with auditor.

(1) Each governing body shall each year conduct a public hearing on its
proposed budget statement. Notice of place and time of such hearing, together
with a summary of the proposed budget statement, shall be published at least
five days prior to the date set for hearing in a newspaper of general circulation
within the governing body’s jurisdiction. When the total operating budget, not
including reserves, does not exceed ten thousand dollars per year, the proposed
budget summary may be posted at the governing body’s principal headquarters.
After such hearing, the proposed budget statement shall be adopted, or amend-
ed and adopted as amended, and a written record shall be kept of such hearing.
The amount to be received from personal and real property taxation shall be
certified to the levying board after the proposed budget statement is adopted or
is amended and adopted as amended. If the levying board represents more than
one county, a member or a representative of the governing board shall, upon
the written request of any represented county, appear and present its budget at
the hearing of the requesting county. The certification of the amount to be
received from personal and real property taxation shall specify separately (a)
the amount to be applied to the payment of principal or interest on bonds
issued by the governing body and (b) the amount to be received for all other
purposes. If the adopted budget statement reflects a change from that shown in
the published proposed budget statement, a summary of such changes shall be
published within twenty days after its adoption in the manner provided in this
section, but without provision for hearing, setting forth the items changed and
the reasons for such changes.

(2) Upon approval by the governing body, the budget shall be filed with the
auditor. The auditor may review the budget for errors in mathematics, improp-
er accounting, and noncompliance with the provisions of the Nebraska Budget
Act or sections 13-518 to 13-522. If the auditor detects such errors, he or she
shall immediately notify the governing body of such errors. The governing body
shall correct any such error as provided in section 13-511. Warrants for the
payment of expenditures provided in the budget adopted under this section
shall be valid notwithstanding any errors or noncompliance for which the
auditor has notified the governing body.

Source: Laws 1969, c. 145, § 5, p. 672; Laws 1971, LB 129, § 2; Laws
1973, LB 95, § 1; R.S.1943, (1983), § 23-925; Laws 1993, LB
310, § 5; Laws 1996, LB 1362, § 2; Laws 1997, LB 271, § 11;
Laws 1999, LB 86, § 4; Laws 2002, LB 568, § 3.

A budget of an airport authority adopted without full compli- and may be set aside. Willms v. Nebraska City Airport Authority,
ance with the requirements of the Nebraska Budget Act is void 193 Neb. 567, 228 N.W.2d 276 (1975).
13-507 Levy increase; indicate on budget statement.

When a levy increase has been authorized by vote of the electors, the adopted
budget statement shall indicate the amount of the levy increase.

Source: Laws 1969, c. 145, § 6, p. 672; R.S.1943, (1983), § 23-926.
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13-508 Adopted budget statement; certified taxable valuation; levy.

(1) After publication and hearing thereon and within the time prescribed by
law, each governing body, except as provided in subsection (3) of this section,
shall file with and certify to the levying board or boards on or before September
20 of each year and file with the auditor a copy of the adopted budget statement
which complies with sections 13-518 to 13-522 or 79-1023 to 79-1030, together
with the amount of the tax required to fund the adopted budget, setting out
separately (a) the amount to be levied for the payment of principal or interest
on bonds issued by the governing body and (b) the amount to be levied for all
other purposes. Proof of publication shall be attached to the statements.
Learning communities shall also file a copy of such adopted budget statement
with member school districts on or before September 1 of each year. The
governing body, in certifying the amount required, may make allowance for
delinquent taxes not exceeding five percent of the amount required plus the
actual percentage of delinquent taxes for the preceding tax year and for the
amount of estimated tax loss from any pending or anticipated litigation which
involves taxation and in which tax collections have been or can be withheld or
escrowed by court order. For purposes of this section, anticipated litigation
shall be limited to the anticipation of an action being filed by a taxpayer who or
which filed a similar action for the preceding year which is still pending.
Except for such allowances, a governing body shall not certify an amount of tax
more than one percent greater or lesser than the amount determined under
section 13-505.

(2) Each governing body shall use the certified taxable values as provided by
the county assessor pursuant to section 13-509 for the current year in setting or
certifying the levy. Each governing body may designate one of its members to
perform any duty or responsibility required of such body by this section.

(3)(a) A Class I school district shall do the filing and certification required by
subsection (1) of this section on or before August 1 of each year.

(b) A learning community shall do such filing and certification on or before
September 1 of each year.

Source: Laws 1969, c. 145, § 7, p. 672; Laws 1971, LB 129, § 3; Laws
1977, LB 391, § 1; Laws 1979, LB 178, § 1; R.S.1943, (1983),
§ 23-927; Laws 1989, LB 643, § 1; Laws 1992, LB 1063, § 4;
Laws 1992, Second Spec. Sess., LB 1, § 4; Laws 1993, LB 310,
§ 6; Laws 1993, LB 734, § 19; Laws 1995, LB 452, § 2; Laws
1996, LB 299, § 11; Laws 1996, LB 900, § 1018; Laws 1996, LB
1362, § 3; Laws 1997, LB 269, § 10; Laws 1998, LB 306, § 2;
Laws 1998, Spec. Sess., LB 1, § 1; Laws 1999, LB 86, § 5; Laws
2002, LB 568, § 4; Laws 2006, LB 1024, § 2; Laws 2008,
LB1154, § 1; Laws 2009, LB166, § 1.

A budget of an airport authority adopted without full compli- and may be set aside. Willms v. Nebraska City Airport Authority,
ance with the requirements of the Nebraska Budget Act is void 193 Neb. 567, 228 N.W.2d 276 (1975).

13-509 County assessor; certify taxable value; when.

(1) On or before August 20 of each year, the county assessor shall certify to
each governing body or board empowered to levy or certify a tax levy the
current taxable value of the taxable real and personal property subject to the
applicable levy. Current taxable value for real property shall mean the value
established by the county assessor and equalized by the county board of
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equalization and the Tax Equalization and Review Commission. Current tax-
able value for tangible personal property shall mean the net book value
reported by the taxpayer and certified by the county assessor.

(2) The valuation of any real and personal property annexed by a political
subdivision on or after August 1 shall be considered in the taxable valuation of;
the annexing political subdivision the following year.

Source: Laws 1977, LB 391, § 3; Laws 1979, LB 187, § 256; Laws 1984,
LB 835, § 1; R.S.Supp.,1986, § 23-927.01; Laws 1991, LB 829,
§ 1; Laws 1992, LB 1063, § 5; Laws 1992, Second Spec. Sess.,
LB 1, § 5; Laws 1993, LB 734, § 20; Laws 1994, LB 902, § 12;
Laws 1995, LB 452, § 3; Laws 1997, LB 271, § 12; Laws 1997,
LB 397, § 2; Laws 1998, LB 306, § 3; Laws 1999, LB 194, § 1;
Laws 1999, LB 813, § 1; Laws 2005, LB 261, § 1; Laws 2009,
LB166, § 2; Laws 2010, LB1071, § 1.

13-509.01 Cash balance; expenditure authorized; limitation.

On and after the first day of its fiscal year in 1993 and of each succeeding
year and until the adoption of the budget by a governing body in September,
the governing body may expend any balance of cash on hand for the current
expenses of the political subdivision governed by the governing body. Except as
provided in section 13-509.02, such expenditures shall not exceed an amount
equivalent to the total amount expended under the last budget in the equivalent
period of the prior budget year. Such expenditures shall be charged against the
appropriations for each individual fund or purpose as provided in the budget
when adopted.

Source: Laws 1993, LB 734, § 21; Laws 1994, LB 1257, § 4.

13-509.02 Cash balance; expenditure limitation; exceeded; when; section,
how construed.

The restriction on expenditures in section 13-509.01 may be exceeded upon
the express finding of the governing body of the political subdivision that
expenditures beyond the amount authorized are necessary to enable the politi-
cal subdivision to meet its statutory duties and responsibilities. The finding and
approval of the expenditures in excess of the statutory authorization shall be
adopted by the governing body of the political subdivision in open public
session of the governing body. Expenditures authorized by this section shall be
charged against appropriations for each individual fund or purpose as provided
in the budget when adopted, and nothing in this section shall be construed to
authorize expenditures by the political subdivision in excess of that authorized
by any other statutory provision.

Source: Laws 1994, LB 1257, § 1.

13-510 Emergency; transfer of funds; violation; penalty.

Whenever during the current fiscal year or biennial period it becomes
apparent to a governing body that due to unforeseen emergencies there is
temporarily insufficient money in a particular fund to meet the requirements of]
the adopted budget of expenditures for that fund, the governing body may by a
majority vote, unless otherwise provided by state law, transfer money from
other funds to such fund. No expenditure during any fiscal year or biennial
period shall be made in excess of the amounts indicated in the adopted budget
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statement, except as authorized in section 13-511, or by state law. Any officer
or officers of any governing body who obligates funds contrary to the provisions
of this section shall be guilty of a Class V misdemeanor.

Source: Laws 1969, c. 145, § 8, p. 673; Laws 1977, LB 40, § 95; R.S.1943,
(1983), § 23-928; Laws 2000, LB 1116, § 7.

A determination of “emergency”’ under the Nebraska Budget appeal unless there has been an abuse of discretion. Meyer v.
Act is a question for a county board and will not be disturbed on Colin, 204 Neb. 96, 281 N.W.2d 737 (1979).

13-511 Revision of adopted budget statement; when; supplemental funds;
hearing; notice; warrants; issuance; correction.

(1) Unless otherwise provided by law, whenever during the current fiscal year
or biennial period it becomes apparent to a governing body that (a) there are
circumstances which could not reasonably have been anticipated at the time
the budget for the current year or biennial period was adopted, (b) the budget
adopted violated sections 13-518 to 13-522, such that the revenue of the current
fiscal year or biennial period for any fund thereof will be insufficient, additional
expenses will be necessarily incurred, or there is a need to reduce the budget
requirements to comply with sections 13-518 to 13-522, or (c) the governing
body has been notified by the auditor of a mathematical or accounting error or
noncompliance with the Nebraska Budget Act, such governing body may
propose to revise the previously adopted budget statement and shall conduct a
public hearing on such proposal.

(2) Notice of the time and place of the hearing shall be published at least five
days prior to the date set for hearing in a newspaper of general circulation
within the governing body’s jurisdiction. Such published notice shall set forth
(a) the time and place of the hearing, (b) the amount in dollars of additional or
reduced money required and for what purpose, (c) a statement setting forth the
nature of the unanticipated circumstances and, if the budget requirements are
to be increased, the reasons why the previously adopted budget of expenditures
cannot be reduced during the remainder of the current year or biennial period
to meet the need for additional money in that manner, (d) a copy of the
summary of the originally adopted budget previously published, and (e) a copy
of the summary of the proposed revised budget.

(3) At such hearing any taxpayer may appear or file a written statement
protesting any application for additional money. A written record shall be kept
of all such hearings.

(4) Upon conclusion of the public hearing on the proposed revised budget
and approval of the proposed revised budget by the governing body, the
governing body shall file with the county clerk of the county or counties in
which such governing body is located, with the learning community coordinat-
ing council for school districts that are members of learning communities, and
with the auditor, a copy of the revised budget, as adopted. The governing body
may then issue warrants in payment for expenditures authorized by the adopted
revised budget. Such warrants shall be referred to as registered warrants and
shall be repaid during the next fiscal year or biennial period from funds derived
from taxes levied therefor.

(5) Within thirty days after the adoption of the budget under section 13-506, a
governing body may, or within thirty days after notification of an error by the
auditor, a governing body shall, correct an adopted budget which contains a
clerical, mathematical, or accounting error which does not affect the total
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amount budgeted by more than one percent or increase the amount required
from property taxes. No public hearing shall be required for such a correction.
After correction, the governing body shall file a copy of the corrected budget
with the county clerk of the county or counties in which such governing body is
located and with the auditor. The governing body may then issue warrants in
payment for expenditures authorized by the budget.

Source: Laws 1969, c. 145, 8§ 9, p. 673; R.S.1943, (1983), § 23-929; Laws
1993, LB 734, § 22; Laws 1996, LB 299, § 12; Laws 1999, LB 86,
§ 6; Laws 2000, LB 1116, § 8; Laws 2001, LB 797, § 2; Laws
2002, LB 568, § 5; Laws 2006, LB 1024, § 3.

13-512 Budget statement; taxpayer; contest; basis; procedure.

A taxpayer upon whom a tax will be imposed as a result of the action of a
governing body in adopting a budget statement may contest the validity of the
budget statement adopted by the governing body by filing an action in the
district court of the county in which the governing body is situated. Such action
shall be based either upon a violation of or a failure to comply with the
provisions and requirements of the Nebraska Budget Act by the governing
body. In response to such action, the governing body shall be required to show
cause why the budget statement should not be ordered set aside, modified, or
changed. The action shall be tried to the court without a jury and shall be given
priority by the district court over other pending civil litigation, and by the
appellate court on appeal, to the extent possible and feasible to expedite a
decision. Such action shall be filed within thirty days after the adopted budget
statement is required to be filed by the governing body with the levying board.
If the district court finds that the governing body has violated or failed to
comply with the requirements of the act, the court shall, in whole or in part, set
aside, modify, or change the adopted budget statement or tax levy as the justice
of the case may require. The district court’s decision may be appealed to the
Court of Appeals.

The remedy provided in this section shall not be exclusive but shall be in
addition to any other remedy provided by law.

Source: Laws 1969, c. 145, § 10, p. 674; Laws 1979, LB 187, § 125;
R.S.1943, (1983), § 23-930; Laws 1991, LB 732, § 18; Laws
1992, LB 360, § 2.

In an action hereunder, the trial court is without authority to
award the plaintiff an attorney’s fee. Willms v. Nebraska City
Airport Authority, 193 Neb. 567, 228 N.W.2d 276 (1975).

13-513 Auditor; request information.

The auditor shall, on or before December 1 each year, request information
from each governing body in a form prescribed by the auditor regarding
agreements to which the governing body is a party under the Interlocal
Cooperation Act and the Joint Public Agency Act. Each governing body shall
provide such information to the auditor on or before December 31.

Source: Laws 2004, LB 939, § 2.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.
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13-514 Repealed. Laws 1992, LB 1063, § 214; Laws 1992, Second Spec.
Sess., LB 1, § 182.

13-515 Repealed. Laws 2000, LB 968, § 91.

(b) POWER DISTRICTS AND AGENCIES

13-516 Public power district; public power and irrigation district; rural
power district; power project agency; proposed budget; contents; notice; meet-
ing; changes.

A public power district or public power and irrigation district organized
pursuant to Chapter 70, article 6, a rural power district organized pursuant to
Chapter 70, article 8, or any agency created pursuant to sections 18-2426 to
18-2434 shall prepare in writing each year a proposed budget which shall
include at a minimum: Revenue from all sources separately stated as to each
source and expenditures from the prior two years; estimates of the current
year’'s revenue from all sources separately stated as to each source and
expenditures; and a summary which outlines the fiscal policy of the district or
agency for the period covered by the budget. Such proposed budget shall be
available for inspection by the general public at each district’'s or agency’s
principal headquarters at least seven days prior to the meeting of the board of
directors at which such budget is to be adopted. The budget shall be in a form
approved by the Nebraska Power Review Board.

Notice of the place and time of such meeting of the board of directors shall
be published at least seven days prior to the date set for such meeting in a
newspaper of general circulation within the district or agency. The notice shall
include a statement that the proposed budget is available for public inspection
and the location where it is available. Any changes to the proposed budget
made between the date the proposed budget is made available for public
inspection and the date of the board meeting shall be added to the proposed
budget at the principal headquarters of the district or agency prior to the board
meeting. At such meeting the public shall have an opportunity to testify before
the proposed budget is adopted, and a written record shall be kept of such
meeting. If the adopted budget reflects a change from that shown in the
proposed budget a summary of such changes shall be available for inspection at
the principal headquarters of such district or agency.

Source: Laws 1993, LB 310, § 12.

(c) SCHOOL DISTRICTS AND EDUCATIONAL SERVICE UNITS

13-517 School districts and educational service units; Nebraska Budget Act
applicable.

The annual budget of all school districts and educational service units shall
be subject to the Nebraska Budget Act.
Source: Laws 1967, c. 509, § 1, p. 1711; Laws 1971, LB 292, § 19;
R.S.1943, (1981), § 79-548; Laws 1987, LB 127, § 2; Laws 1992,
LB 1063, § 196; Laws 1992, Second Spec. Sess., LB 1, § 167;
R.S.Supp.,1992, § 79-547.03; Laws 1993, LB 348, § 42.

Cross References

Nebraska Budget Act, see section 13-501.
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(d) BUDGET LIMITATIONS

13-518 Terms, defined.
For purposes of sections 13-518 to 13-522:

(1) Allowable growth means (a) for governmental units other than community
colleges, the percentage increase in taxable valuation in excess of the base
limitation established under section 77-3446, if any, due to improvements to
real property as a result of new construction, additions to existing buildings,
any improvements to real property which increase the value of such property,
and any increase in valuation due to annexation and any personal property
valuation over the prior year and (b) for community colleges, the percentage
increase in excess of the base limitation, if any, in full-time equivalent students
from the second year to the first year preceding the year for which the budget is
being determined;

(2) Capital improvements means (a) acquisition of real property or (b)
acquisition, construction, or extension of any improvements on real property;

(3) Governing body has the same meaning as in section 13-503;

(4) Governmental unit means every political subdivision which has authority
to levy a property tax or authority to request levy authority under section
77-3443 except sanitary and improvement districts which have been in exis-
tence for five years or less and school districts;

(5) Qualified sinking fund means a fund or funds maintained separately from
the general fund to pay for acquisition or replacement of tangible personal
property with a useful life of five years or more which is to be undertaken in the
future but is to be paid for in part or in total in advance using periodic
payments into the fund. The term includes sinking funds under subdivision (13)
of section 35-508 for firefighting and rescue equipment or apparatus;

(6) Restricted funds means (a) property tax, excluding any amounts refunded
to taxpayers, (b) payments in lieu of property taxes, (c) local option sales taxes,
(d) motor vehicle taxes, (e) state aid, (f) transfers of surpluses from any user fee,
permit fee, or regulatory fee if the fee surplus is transferred to fund a service or
function not directly related to the fee and the costs of the activity funded from
the fee, (g) any funds excluded from restricted funds for the prior year because
they were budgeted for capital improvements but which were not spent and are
not expected to be spent for capital improvements, (h) the tax provided in
sections 77-27,223 to 77-27,227 beginning in the second fiscal year in which the
county will receive a full year of receipts, and (i) any excess tax collections
returned to the county under section 77-1776. Funds received pursuant to the
nameplate capacity tax levied under section 77-6203 for the first five years after
a wind energy generation facility has been commissioned are nonrestricted
funds; and

(7) State aid means:

(a) For all governmental units, state aid paid pursuant to sections 60-3,202
and 77-3523;

(b) For municipalities, state aid to municipalities paid pursuant to sections
18-2605, 39-2501 to 39-2520, 60-3,190, and 77-27,139.04 and insurance premi-
um tax paid to municipalities;

(c) For counties, state aid to counties paid pursuant to sections 39-2501 to
39-2520 and 60-3,184 to 60-3,190, insurance premium tax paid to counties, and
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reimbursements to counties from funds appropriated pursuant to section
29-3933;

(d) For community colleges, (i) for fiscal years 2010-11, 2011-12, and
2012-13, state aid to community colleges paid pursuant to section 90-517 and
(ii) for fiscal year 2013-14 and each fiscal year thereafter, state aid to communi-
ty colleges paid pursuant to the Community College Aid Act;

(e) For educational service units, state aid appropriated under sections
79-1241.01 and 79-1241.03; and

() For local public health departments as defined in section 71-1626, state
aid as distributed under section 71-1628.08.

Source: Laws 1996, LB 299, § 1; Laws 1997, LB 269, § 11; Laws 1998,
LB 989, § 1; Laws 1998, LB 1104, § 4; Laws 1999, LB 36, § 2;
Laws 1999, LB 86, § 7; Laws 1999, LB 881, § 6; Laws 2001, LB
335, 8 1; Laws 2002, LB 259, § 6; Laws 2002, LB 876, § 3; Laws
2003, LB 540, § 1; Laws 2003, LB 563, § 16; Laws 2004, LB
1005, § 1; Laws 2005, LB 274, § 222; Laws 2007, LB342, § 30;
Laws 2009, LB218, § 1; Laws 2009, LB549, § 1; Laws 2010,
LB1048, § 1; Laws 2010, LB1072, § 1; Laws 2011, LB59, § 1;
Laws 2011, LB383, § 1; Laws 2012, LB946, § 8.
Effective date February 14, 2012.

Cross References

Community College Aid Act, see section 85-2231.

13-519 Governmental unit; adoption of budget; limitations; additional in-
creases authorized; procedure.

(1)(a) Subject to subdivision (1)(b) of this section, for all fiscal years begin-
ning on or after July 1, 1998, no governmental unit shall adopt a budget
containing a total of budgeted restricted funds more than the last prior year’s
total of budgeted restricted funds plus allowable growth plus the basic allow-
able growth percentage of the base limitation established under section
77-3446. For the second fiscal year in which a county will receive a full year of
receipts from the tax imposed in sections 77-27,223 to 77-27,227, the prior
year’s total of restricted funds shall be the prior year’s total of restricted funds
plus the total receipts from the tax imposed in sections 77-27,223 to 77-27,227
in the prior year. For fiscal years 2010-11 through 2013-14 in which a county
will reassume the assessment function pursuant to section 77-1340 or
77-1340.04, the prior year’s total of restricted funds shall be the prior year’s
total of restricted funds plus the total budgeted for the reassumption of the
assessment function. If a governmental unit transfers the financial responsibili-
ty of providing a service financed in whole or in part with restricted funds to
another governmental unit or the state, the amount of restricted funds associat-
ed with providing the service shall be subtracted from the last prior year’s total
of budgeted restricted funds for the previous provider and may be added to the
last prior year’s total of restricted funds for the new provider. For governmen-
tal units that have consolidated, the calculations made under this section for
consolidating units shall be made based on the combined total of restricted
funds, population, or full-time equivalent students of each governmental unit.

(b) For all fiscal years beginning on or after July 1, 2008, educational service
units may exceed the limitations of subdivision (1)(a) of this section to the
extent that one hundred ten percent of the needs for the educational service
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unit calculated pursuant to section 79-1241.03 exceeds the budgeted restricted
funds allowed pursuant to subdivision (1)(a) of this section.

(2) A governmental unit may exceed the limit provided in subdivision (1)(a) of
this section for a fiscal year by up to an additional one percent upon the
affirmative vote of at least seventy-five percent of the governing body.

(3) A governmental unit may exceed the applicable allowable growth percent-
age otherwise prescribed in this section by an amount approved by a majority
of legal voters voting on the issue at a special election called for such purpose
upon the recommendation of the governing body or upon the receipt by the
county clerk or election commissioner of a petition requesting an election
signed by at least five percent of the legal voters of the governmental unit. The
recommendation of the governing body or the petition of the legal voters shall
include the amount and percentage by which the governing body would
increase its budgeted restricted funds for the ensuing year over and above the
current year’s budgeted restricted funds. The county clerk or election commis-
sioner shall call for a special election on the issue within thirty days after the
receipt of such governing body recommendation or legal voter petition. The
election shall be held pursuant to the Election Act, and all costs shall be paid by
the governing body. The issue may be approved on the same question as a vote
to exceed the levy limits provided in section 77-3444.

(4) In lieu of the election procedures in subsection (3) of this section, any
governmental unit may exceed the allowable growth percentage otherwise
prescribed in this section by an amount approved by a majority of legal voters
voting at a meeting of the residents of the governmental unit, called after notice
is published in a newspaper of general circulation in the governmental unit at
least twenty days prior to the meeting. At least ten percent of the registered
voters residing in the governmental unit shall constitute a quorum for purposes
of taking action to exceed the allowable growth percentage. If a majority of the
registered voters present at the meeting vote in favor of exceeding the allowable
growth percentage, a copy of the record of that action shall be forwarded to the
Auditor of Public Accounts along with the budget documents. The issue to
exceed the allowable growth percentage may be approved at the same meeting
as a vote to exceed the limits or final levy allocation provided in section
77-3444.

Source: Laws 1996, LB 299, § 2; Laws 1998, LB 989, § 2; Laws 2001, LB
329, § 9; Laws 2002, LB 259, § 7; Laws 2003, LB 9, § 1; Laws
2005, LB 38, § 1; Laws 2008, LB1154, § 2; Laws 2009, LB121,
§ 1; Laws 2009, LB501, § 1; Laws 2010, LB1072, § 2.

Cross References

Election Act, see section 32-101.

13-520 Limitations; not applicable to certain restricted funds.

The limitations in section 13-519 shall not apply to (1) restricted funds
budgeted for capital improvements, (2) restricted funds expended from a
qualified sinking fund for acquisition or replacement of tangible personal
property with a useful life of five years or more, (3) restricted funds pledged to
retire bonded indebtedness, used by a public airport to retire interest-free loans
from the Department of Aeronautics in lieu of bonded indebtedness at a lower
cost to the public airport, or used to pay other financial instruments that are
approved and agreed to before July 1, 1999, in the same manner as bonds by a
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governing body created under section 35-501, (4) restricted funds budgeted in
support of a service which is the subject of an agreement or a modification of
an existing agreement whether operated by one of the parties to the agreement
or by an independent joint entity or joint public agency, (5) restricted funds
budgeted to pay for repairs to infrastructure damaged by a natural disaster
which is declared a disaster emergency pursuant to the Emergency Manage-
ment Act, (6) restricted funds budgeted to pay for judgments, except judgments
or orders from the Commission of Industrial Relations, obtained against a
governmental unit which require or obligate a governmental unit to pay such
judgment, to the extent such judgment is not paid by liability insurance
coverage of a governmental unit, (7) the dollar amount by which restricted
funds budgeted by a natural resources district to administer and implement
ground water management activities and integrated management activities
under the Nebraska Ground Water Management and Protection Act exceed its
restricted funds budgeted to administer and implement ground water manage-
ment activities and integrated management activities for FY2003-04, or (8)
restricted funds budgeted to pay for the reassumption of the assessment
function pursuant to section 77-1340 or 77-1340.04 in fiscal years 2010-11
through 2013-14.

Source: Laws 1996, LB 299, § 3; Laws 1998, LB 989, § 3; Laws 1999, LB
86, § 8; Laws 1999, LB 87, § 54; Laws 1999, LB 141, § 1; Laws
2004, LB 962, § 4; Laws 2009, LB121, § 2.

Cross References

Emergency Management Act, see section 81-829.36.
Nebraska Ground Water Management and Protection Act, see section 46-701.

13-521 Governmental unit; unused restricted funds; authority to carry for-
ward.

A governmental unit may choose not to increase its total of restricted funds
by the full amount allowed by law in a particular year. In such cases, the
governmental unit may carry forward to future budget years the amount of
unused restricted funds authority. The governmental unit shall calculate its
unused restricted funds authority and submit an accounting of such amount
with the budget documents for that year. Such unused restricted funds authori-
ty may then be used in later years for increases in the total of restricted funds
allowed by law. Any unused budget authority existing on April 8, 1998, by
reason of any prior law may be used for increases in restricted funds authority.

Source: Laws 1996, LB 299, § 4; Laws 1998, LB 989, § 4.

13-522 Noncompliance with budget limitations; Auditor of Public Accounts;
State Treasurer; duties.

The Auditor of Public Accounts shall prepare budget documents to be
submitted by governmental units which calculate the restricted funds authority
for each governmental unit. Each governmental unit shall submit its calculated
restricted funds authority with its budget documents at the time the budgets are
due to the Auditor of Public Accounts. If the Auditor of Public Accounts
determines from the budget documents that a governmental unit is not comply-
ing with the budget limits provided in sections 13-518 to 13-522, he or she shall
notify the governing body of his or her determination and notify the State
Treasurer of the noncompliance. The State Treasurer shall then suspend distri-
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bution of state aid allocated to the governmental unit until such sections are
complied with. The funds shall be held for six months until the governmental
unit complies, and if the governmental unit complies within the six-month
period, it shall receive the suspended funds, but after six months, if the
governmental unit fails to comply, the suspended funds shall be forfeited and
shall be redistributed to other recipients of the state aid or, in the case of
homestead exemption reimbursement, returned to the General Fund.

Source: Laws 1996, LB 299, § 5.

ARTICLE 6
FINANCES

Section

13-601. Local governments; receive funds from United States Government; expendi-
tures authorized.

13-602. Revenue sharing; interpretation.

13-603. Revenue sharing; supplemental to existing laws; joint operations authorized.

13-604. Municipalities and counties; federal and other funds; expenditures authorized.

13-605. State, municipalities, and counties; housing and community development pro-
grams; funding and administration authorized; restriction.

13-606. Financial statements; filing requirements.

13-607. Sexual assaults; forensic medical examination; payment; forensic DNA testing;
requirements.

13-608. Sexual assaults; primary investigating law enforcement agency; how deter-
mined.

13-609. Electronic payments; acceptance; conditions.

13-610. Purchasing card program; authorized; requirements; governing body; duties.

13-601 Local governments; receive funds from United States Government;
expenditures authorized.

It shall be lawful for any unit of local government of the State of Nebraska to
receive funds from the United States Government pursuant to Title I of the
federal State and Local Fiscal Assistance Act of 1972, Public Law 92-512, 92nd
Congress, Second Session, 31 U.S.C. 1221 and following, or any successor act
thereto. Such local government may use local assistance and other available
resources for any purpose for which other revenue may be lawfully expended
including the following:

(1) Ordinary and necessary maintenance and operating expenses for (a)
public safety, including law enforcement, fire protection, and building code
enforcement, (b) environmental protection, including sewage disposal, sanita-
tion, and pollution abatement, (c) public transportation, including transit sys-
tems and streets and roads, (d) health, (e) recreation, (f) libraries, (g) social
services as defined in section 68-1202, and (h) financial administration; and

(2) Ordinary and necessary capital expenditures authorized by law.

Source: Laws 1974, LB 824, § 1; Laws 1978, LB 519, § 2; R.S.1943,
(1983), § 23-2701.

13-602 Revenue sharing; interpretation.

It is the intent of the Legislature that in construing section 13-601 the courts
will be guided by the interpretations given by the Office of Revenue Sharing,
U.S. Department of Treasury and by the federal courts to section 103 of the
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State and Local Fiscal Assistance Act of 1972, 31 U.S.C. 1222, as from time to
time amended.

Source: Laws 1974, LB 824, § 2; R.S.1943, (1983), § 23-2702.

13-603 Revenue sharing; supplemental to existing laws; joint operations
authorized.

The provisions of sections 13-601 to 13-603 are supplementary to existing
laws relating to any unit of local government and confer upon such units of
local government powers not previously granted by state law to permit those
governmental subdivisions to use such funds and other available resources for
the purposes of sections 13-601 to 13-603, and any unit of local government
shall have the power to join with any other governmental subdivision, or with
any agency or nonprofit corporation, whether federal, state, or local, or with
any number or combinations thereof, by contract or otherwise, in joint owner-
ship, operation of any function, or exercise of any power pursuant to the
provisions of sections 13-601 to 13-603, or in agreements containing the
provision that one or more operate or perform for the other or others.

Source: Laws 1974, LB 824, § 3; R.S.1943, (1983), § 23-2703.

13-604 Municipalities and counties; federal and other funds; expenditures
authorized.

It shall be lawful for any municipality and for any county to spend its own
revenue and other available resources, including funds received under Title I of]
the federal State and Local Fiscal Assistance Act of 1972 (Public Law 92-512,
23 U.S.C. chapter 24), or any successor act thereto, for any purpose for which
other revenue may be lawfully expended including the following:

(1) Ordinary and necessary maintenance and operating expenses for (a)
public safety, including law enforcement, fire protection, and building code
enforcement; (b) environmental protection, including sewage disposal, sanita-
tion and pollution abatement; (c) public transportation, including transit sys-
tems for streets and roads; (d) health; (e) recreation; (f) libraries; (g) social
services as defined in section 68-1202; and (h) financial administration; and

(2) Ordinary and necessary capital expenditures authorized by law.

Source: Laws 1975, LB 345, § 1; Laws 1978, LB 519, § 1; R.S.1943,
(1983), § 18-1735.

13-605 State, municipalities, and counties; housing and community develop-
ment programs; funding and administration authorized; restriction.

The Legislature hereby finds and declares that the problems relating to the
critical social, economic, and environmental problems of the nation’s cities,
towns, and smaller urban communities which are found and declared to exist
by the Congress of the United States in the Housing and Community Develop-
ment Act of 1974 as amended through the Housing and Community Develop-
ment Amendments of 1981 exist within this state and that it is in the public
interest for the state, cities of all classes, villages, or counties to be authorized
to apply for, receive, or expend federal funds for the eligible activities under
such act or to administer such programs. The Legislature hereby declares such
activities to be a public purpose within this state. Money received from the
federal government for such activities shall be placed in a distinct and separate
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fund and shall not be commingled with other money of the state, city, village,
or county.

Source: Laws 1983, LB 71, § 1; R.S.1943, (1983), § 18-1735.01.

13-606 Financial statements; filing requirements.

Every governing body of any political subdivision that is required by law to
submit to an audit of its accounts shall provide and file with its secretary or
clerk, in the year of its organization and each year thereafter, not later than
August 1 of each year, financial statements showing its actual and budgeted
figures for the most recently completed fiscal year.

Source: Laws 1984, LB 932, § 2; R.S.Supp.,1986, § 23-934.

13-607 Sexual assaults; forensic medical examination; payment; forensic
DNA testing; requirements.

(1) The full out-of-pocket cost or expense that may be charged to a sexual
assault victim in connection with a forensic medical examination shall be paid
for by the law enforcement agency of a political subdivision if such law
enforcement agency is the primary investigating law enforcement agency inves-
tigating the reported sexual assault.

(2) Except as provided under section 81-2010, all forensic DNA tests shall be
performed by a laboratory which is accredited by the American Society of]
Crime Laboratory Directors-LAB-Laboratory Accreditation Board or the Na-
tional Forensic Science Technology Center or by any other national accrediting
body or public agency which has requirements that are substantially equivalent
to or more comprehensive than those of the society or center.

Source: Laws 1996, LB 1213, 8§ 1; Laws 2001, LB 432, § 6.

13-608 Sexual assaults; primary investigating law enforcement agency; how
determined.

If two or more law enforcement agencies are involved in the investigation of
a sexual assault and fail to agree which agency is the primary investigating law
enforcement agency, the primary investigating law enforcement agency shall be
the police department or the town marshal if the offense occurred within a city
or village with a law enforcement agency, the office of the sheriff if the offense
occurred within a county but outside of any city or village with a law
enforcement agency, or the Nebraska State Patrol if the offense occurred on
state property.

Source: Laws 1996, LB 1213, § 3.

13-609 Electronic payments; acceptance; conditions.

(1) Any county treasurer, county official, or political subdivision official may
accept credit cards, charge cards, or debit cards, whether presented in person
or electronically, or electronic funds transfers as a method of cash payment of
any tax, levy, excise, duty, custom, toll, interest, penalty, fine, license, fee, or
assessment of whatever kind or nature, whether general or special, as provided
by section 77-1702.

(2) The total amount of such taxes, levies, excises, duties, customs, tolls,
interest, penalties, fines, licenses, fees, or assessments of whatever kind or
nature, whether general or special, paid for by credit card, charge card, debit
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card, or electronic funds transfer shall be collected by the county treasurer,
county official, or political subdivision official.

(3) Any political subdivision operating a facility in a proprietary capacity may
choose to accept credit cards, charge cards, or debit cards, whether presented
in person or electronically, or electronic funds transfers as a means of cash
payment and may adjust the price for services to reflect the handling and
payment costs.

(4) The county treasurer, county official, or political subdivision official shall
obtain, for each transaction, authorization for use of any credit card, charge
card, or debit card used pursuant to this section from the financial institution,
vending service company, credit card or charge card company, or third-party
merchant bank providing such service.

(5) The types of credit cards, charge cards, or debit cards accepted and the
payment services provided shall be determined by the State Treasurer and the
Director of Administrative Services with the advice of a committee convened by
the State Treasurer and the director. The committee shall consist of the State
Treasurer, the Tax Commissioner, the director, and representatives from coun-
ties, cities, and other political subdivisions as may be appropriate. The commit-
tee shall develop recommendations for the contracting of such services. The
State Treasurer and the director shall contract with one or more credit card,
charge card, or debit card companies or third-party merchant banks for
services on behalf of the state and those counties, cities, and political subdivi-
sions that choose to participate in the state contract for such services. The State
Treasurer and the director shall consider, for purposes of this section, any
negotiated discount, processing, or transaction fee imposed by a credit card,
charge card, or debit card company or third-party merchant bank as an
administrative expense. Counties, cities, and other political subdivisions that
choose not to participate in the state contract may choose types of credit cards,
charge cards, and debit cards and may negotiate and contract independently or
collectively as a governmental entity with one or more financial institutions,
vending service companies, credit card, charge card, or debit card companies,
or third-party merchant banks for the provision of such services. All county
officials within each county choosing to accept credit cards, charge cards, and
debit cards shall contract for services through the same financial institutions,
vending service companies, credit card, charge card, or debit card companies,
or third-party merchant banks for the provision of such services. County
officials who accept credit cards, charge cards, and debit cards shall notify the
county board of such decision and the discount or administrative fees charged
for such service.

(6) A county treasurer, county official, or political subdivision official autho-
rizing acceptance of credit card or charge card payments shall be authorized
but not required to impose a surcharge or convenience fee upon the person
making a payment by credit card or charge card so as to wholly or partially
offset the amount of any discount or administrative fees charged to the political
subdivision, but the surcharge or convenience fee shall not exceed the sur-
charge or convenience fee imposed by the credit card or charge card compa-
nies or third-party merchant banks which have contracted under subsection (5)
of this section. The surcharge or convenience fee shall be applied only when
allowed by the operating rules and regulations of the credit card or charge card
involved or when authorized in writing by the credit card or charge card
company involved. When a person elects to make a payment to a political

93 Reissue 2012



§13-609 CITIES, OTHER POLITICAL SUBDIVISIONS

subdivision by credit card or charge card and such a surcharge or convenience
fee is imposed, the payment of such surcharge or convenience fee shall be
deemed voluntary by such person and shall be in no case refundable. If a
payment is made electronically by credit card, charge card, debit card, or
electronic funds transfer as part of a system for providing or retrieving
information electronically, the county treasurer, county official, or political
subdivision official shall be authorized but not required to impose an additional
surcharge or convenience fee upon the person making a payment.

(7) For purposes of this section, electronic funds transfer means the move-
ment of funds by nonpaper means, usually through a payment system, includ-
ing, but not limited to, an automated clearinghouse or the Federal Reserve’s
Fedwire system.

Source: Laws 1997, LB 70, § 2; Laws 2002, LB 994, § 1.

13-610 Purchasing card program; authorized; requirements; governing body;
duties.

(1) A political subdivision, through its governing body, may create its own
purchasing card program. The governing body shall determine the type of
purchasing card or cards utilized in the purchasing card program and shall
approve or disapprove those persons who will be assigned a purchasing card.
Under the direction of its governing body, any political subdivision may
contract with one or more financial institutions, card-issuing banks, credit card
companies, charge card companies, debit card companies, or third-party mer-
chant banks capable of operating the purchasing card program on behalf of the
political subdivision. Expenses associated with the political subdivision’s pur-
chasing card program shall be considered, for purposes of this section, as an
administrative or operational expense.

(2) Any political subdivision may utilize its purchasing card program for the
purchase of goods and services for and on behalf of the political subdivision.

(3) Vendors accepting a political subdivision’s purchasing card shall obtain
authorization for all transactions. Authorization shall be from the financial
institution, card-issuing bank, credit card company, charge card company,
debit card company, or third-party merchant bank contracted to provide such
service to the political subdivision. Each transaction shall be authorized in
accordance with the instructions provided by the political subdivision.

(4) An itemized receipt for purposes of tracking expenditures shall accompa-
ny all purchasing card purchases. In the event that a receipt does not accom-
pany such a purchase, purchasing card privileges shall be temporarily or per-
manently suspended in accordance with rules and regulations adopted and
promulgated by the political subdivision.

(5) Upon the termination or suspension of employment of an individual using
a purchasing card, such individual’s purchasing card account shall be immedi-
ately closed and he or she shall return the purchasing card to the political
subdivision.

(6) No officer or employee of a political subdivision shall use a political
subdivision purchasing card for any unauthorized use as determined by the
governing body.

Source: Laws 1999, LB 113, § 2.
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ARTICLE 7
NEBRASKA EMERGENCY SEAT OF LOCAL GOVERNMENT ACT

Cross References

Constitutional provisions:
Governmental continuity in emergencies, see Article III, section 29, Constitution of Nebraska.

Section

13-701. Act, how cited.

13-702. Terms, defined.

13-703. Temporary location of seat of government; location.

13-704. Temporary location of seat of government; validity of acts done.

13-705. Temporary location of seat of government; conditions; rules and regulations;
preliminary plans and preparations; construction permitted.

13-706. Sections, how construed.

13-701 Act, how cited.

Sections 13-701 to 13-706 shall be known and may be cited as the Nebraska
Emergency Seat of Local Government Act.
Source: Laws 1959, ¢. 92, 8§ 1, p. 402; Laws 1972, LB 1048, § 3; R.S.1943,
(1983), § 23-2101.

13-702 Terms, defined.

As used in sections 13-701 to 13-706, and unless otherwise clearly required
by the context, the following terms have the respective meanings and connota-
tions shown:

(1) An attack means any action or series of actions by an enemy of the United
States, causing, or which may cause, substantial injury or damage to civilian
persons or property in the United States in any manner, whether by sabotage,
or by the use of bombs, missiles, or shellfire, or by atomic, radiological,
chemical, bacteriological, or biological means, or by other weapons or process-
es;

(2) The term political subdivisions includes counties, townships, cities, vil-
lages, districts, authorities, and other public corporations and entities, whether
organized and existing under direct provisions of the Constitution of Nebraska
or statutes of this state, or by virtue of charters or other corporate articles or
instruments executed under authority of such Constitution or laws; and

(3) The term seat of local government, when applied to a political subdivi-
sion, usually means the place fixed by law, charter, etc., as the situs of its
separate government; as, for example, the county seat of a county. But in any
instance where the law, charter, etc., does not fix a specific place therefor, then
the term seat of local government means the place at which the separate
government of the subdivision usually is maintained in accordance with tradi-
tion or custom.

Source: Laws 1959, c. 92, § 2, p. 402; R.S.1943, (1983), § 23-2102.

13-703 Temporary location of seat of government; location.

Whenever, due to an emergency resulting from the effects of any enemy
attack upon the United States, or the immediate threat thereof, it becomes
imprudent, inexpedient, or impossible to conduct the affairs of the government
of any political subdivision at the permanent seat of local government, the
governing body thereof shall meet at such place, within or without the territori-
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al limits of the subdivision, as the presiding officer or any two members may
fix, and then shall proceed to establish and designate, by ordinance, resolution,
resolve, or other appropriate manner, a temporary location or locations for an
emergency local seat of government. Such location or locations shall be a site
or sites which, in the judgment of the governing body, is or are proper and
appropriate, under the conditions and circumstances then prevailing, and may
be within or without the territorial limits of the political subdivision, or within
or without this state. Thereafter, such governing body shall take such action
and shall issue such orders and directives as may be necessary for the prompt
and orderly transition of the affairs of the local government to such temporary
location or locations. Such temporary location or locations shall be and remain
the emergency local seat of government until another temporary location or
locations shall be designated in the same manner, or until the Governor, by
proclamation, or the Legislature, by resolution approved by the Governor, shall
declare the emergency to be ended, at which time the seat of local government
shall be returned to its permanent location, or shall be removed to a new
permanent seat of local government established in accordance with the Consti-
tution of Nebraska and general laws of this state.

Source: Laws 1959, c. 92, § 3, p. 402; R.S.1943, (1983), § 23-2103.

13-704 Temporary location of seat of government; validity of acts done.

During such time as such temporary location or locations shall remain the
emergency seat of local government of any such political subdivision, all official
acts done or performed thereat by or on the part of any officer, office, council,
board, court, department, or division, or any other agency or authority of such
political subdivision, shall be as valid, effective and binding as if regularly done
or performed at the permanent seat of local government.

Source: Laws 1959, c. 92, § 4, p. 403; R.S.1943, (1983), § 23-2104.

13-705 Temporary location of seat of government; conditions; rules and
regulations; preliminary plans and preparations; construction permitted.

(1) The official designation of the location or locations of an emergency seat
of local government, and the removal thereto of the government of the political
subdivision concerned, shall be subject to such rules and regulations as may be
promulgated by the then Governor; and shall in no instance precede: (a) The
inception of an attack; or (b) the inception of a strategic or tactical warning
period duly proclaimed by the President of the United States, the Governor of
Nebraska, or both such officials and based on the imminence of an attack.

(2) Prior to any such attack or warning period, any political subdivision is
hereby authorized and empowered to make such preliminary plans and prepa-
rations as may be deemed necessary and advisable to facilitate the subsequent
accomplishment, during such emergency, of the actions provided in sections
13-701 to 13-706. Such plans and preparations, which likewise shall be subject
to such rules and regulations as may be promulgated by the then Governor,
may include any or all of the following steps, but shall not necessarily be
limited thereto: (a) Selection, by the governing body as mentioned in section
13-703, of a tentative location or locations for an emergency local seat of
government, in the event that as provided in subsection (1) of this section, it
subsequently becomes necessary and advisable to designate such tentative
location or locations as the official location or locations of the emergency local
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seat of government; (b) negotiation with local authorities, property owners, and
other proper persons, for the possible use and occupancy of specific buildings,
areas, or buildings and areas, at or near such tentative location or locations, for
the purposes mentioned in sections 13-701 to 13-706 during a subsequent
emergency; and (c) storing and stockpiling, at or near the tentative location or
locations, of essential supplies and equipment, or vital records or duplicates
thereof which would be necessary to permit the continuity of the governmental
operation of the political subdivision concerned in an emergency.

(3) Prior to an attack or warning period, as set out in subsection (1) of this
section, neither any political subdivision, nor any official or agency of or on
behalf thereof, shall, except only for the storage and safeguarding of vital
records or duplicates thereof, purchase, contract for the purchase of, or
obligate funds of the state or of such political subdivision for the purchase of
any real estate or appurtenance thereto, for subsequent use as an emergency
local seat of government; Provided, that no political subdivision, nor any official
or agency of or on behalf thereof, shall be prevented from constructing an
emergency local seat of government on any property owned by such political
subdivision or owned jointly with some other political subdivision, and such
local seat of government may be constructed as a part of a joint city and county
jail authorized under sections 47-302 to 47-308.

Source: Laws 1959, c. 92, § 5, p. 403; Laws 1963, c. 122, § 1, p. 469;
R.S.1943, (1983), § 23-2105.

13-706 Sections, how construed.

The provisions of sections 13-701 to 13-706, in the event they shall be
employed, shall control and take precedence over any provision of any other
law, charter, ordinance, or regulation to the contrary or in conflict therewith;
Provided, that nothing herein shall be construed as contravening, suspending,
or otherwise affecting any provision of the Constitution of Nebraska or laws of
this state, or of any local charter or other corporate articles or instrument of
the political subdivision concerned, relating to the permanent relocation of any
local seat of government.

Source: Laws 1959, c. 92, § 6, p. 405; Laws 1972, LB 1048, § 4; R.S.1943,
(1983), § 23-2106.

ARTICLE 8
INTERLOCAL COOPERATION ACT

Section

13-801. Act, how cited.

13-802. Purpose of act.

13-803. Terms, defined.

13-804. Public agencies; powers; agreements.

13-805. Public agencies; submission of agreements for approval; when.
13-806. Public agencies; appropriation of funds; supply personnel.
13-807. Public agencies; contracts authorized; contents.

13-808. Joint entity; issuance of bonds; powers; purposes.

13-809. Joint entity; issuance of bonds; amounts; use.

13-810. Issuance of bonds; immunity; limitations.

13-811. Issuance of bonds; authorization; terms; signature.
13-812. Bonds and coupons; negotiability; sale; price.

13-813. Bonds and coupons; validity of signatures.

13-814. Issuance of bonds; joint entity; powers.
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Section

13-815. Joint entity; refunding bonds; authorized.

13-816. Refunding bonds; exchange.

13-817. Refunding bonds; proceeds; use.

13-818. Refunding bonds; terms.

13-819. Bond issuance; other consent not required.

13-820. Joint entity; publication of resolution or other proceeding.

13-821. Joint entity; notice of intention to issue bonds; contents.

13-822. Resolution, proceeding, or bonds; right to contest.

13-823. Bonds; designated as securities; investment authorized.

13-824. Joint entity; bonds and property; exempt from taxation; when.

13-824.01. Contracts relating to electric generating facility and related facilities; esti-
mated cost; bid procedure; advertising; purchases authorized without
advertising or sealed bidding.

13-824.02. Advertisement for sealed bids; requirements.

13-824.03. Governing body; award of contract; considerations.

13-825. Act, how construed.

13-826. Pledge of state.

13-827. Act, liberal construction.

13-801 Act, how cited.

Sections 13-801 to 13-827 shall be known and may be cited as the Interlocal
Cooperation Act.

Source: Laws 1963, c. 333, § 2, p. 1071; R.S.1943, (1983), § 23-2202;
Laws 1991, LB 731, § 1; Laws 2007, LB636, § 1.

13-802 Purpose of act.

It is the purpose of the Interlocal Cooperation Act to permit local governmen-
tal units to make the most efficient use of their taxing authority and other
powers by enabling them to cooperate with other localities on a basis of mutual
advantage and thereby to provide services and facilities in a manner and
pursuant to forms of governmental organization that will accord best with
geographic, economic, population, and other factors influencing the needs and
development of local communities.

Source: Laws 1963, c. 333, § 1, p. 1071; R.S.1943, (1983), § 23-2201;
Laws 1991, LB 731, § 2; Laws 1996, LB 1177, § 14.

The city of Omaha was not authorized by the Interlocal

Cooperation Act to divert part of Elmwood Park to the universi-
ty for a parking lot. Gallagher v. City of Omaha, 189 Neb. 598,
204 N.W.2d 157 (1973).

Interest in holding job with governmental agency not first
amendment interest, but first amendment protections come into

13-803 Terms, defined.

play when governmental employer makes decision to deprive]
public employee of benefit of government employment on a
basis that infringes his interest in freedom of speech or associa-
tion. Rose v. Eastern Neb. Human Serv. Agency, 510 F.Supp.
1343 (D. Neb. 1981).

For purposes of the Interlocal Cooperation Act:

(1) Joint entity shall mean an entity created by agreement pursuant to section

13-804;

(2) Public agency shall mean any county, city, village, school district, or
agency of the state government or of the United States, any drainage district,
sanitary and improvement district, or other municipal corporation or political
subdivision of this state, and any political subdivision of another state;

(3) Public safety services shall mean public services for the protection of]
persons or property. Public safety services shall include law enforcement, fire
protection, and emergency response services; and
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(4) State shall mean a state of the United States and the District of Columbia.

Source: Laws 1963, c. 333, § 3, p. 1071; Laws 1971, LB 874, § 1; Laws
1975, LB 104, § 9; R.S.1943, (1983), § 23-2203; Laws 1991, LB
731, 8§ 3; Laws 1996, LB 1177, § 15.

13-804 Public agencies; powers; agreements.

(1) Any power or powers, privileges, or authority exercised or capable of
exercise by a public agency of this state may be exercised and enjoyed jointly
with any other public agency of this state and jointly with any public agency of
any other state or of the United States to the extent that laws of such other state
or of the United States permit such joint exercise or enjoyment. Any agency of
state government when acting jointly with any public agency may exercise and
enjoy all of the powers, privileges, and authority conferred by the Interlocal
Cooperation Act upon a public agency.

(2) Any two or more public agencies may enter into agreements with one
another for joint or cooperative action pursuant to the Interlocal Cooperation
Act. Appropriate action by ordinance, resolution, or otherwise pursuant to law
of the governing bodies of the participating public agencies shall be necessary
before any such agreement may enter into force.

(3) Any such agreement shall specify the following:
(a) Its duration;

(b) The general organization, composition, and nature of any separate legal
or administrative entity created by the agreement together with the powers
delegated to the entity;

(c) Its purpose or purposes;
(d) The manner of financing the joint or cooperative undertaking and of
establishing and maintaining a budget;

(e) The permissible method or methods to be employed in accomplishing the
partial or complete termination of the agreement and for disposing of property
upon such partial or complete termination;

(f) The manner of levying, collecting, and accounting for any tax authorized
under sections 13-318 to 13-326 or 13-2813 to 13-2816; and

(g) Any other necessary and proper matters.

(4) In the event that the agreement does not establish a separate legal entity
to conduct the joint or cooperative undertaking, the agreement shall, in
addition to items enumerated in subsection (3) of this section, contain the
following:

(a) Provision for an administrator or a joint board responsible for administer-
ing the joint or cooperative undertaking. In the case of a joint board, the public
agencies party to the agreement shall be represented; and

(b) The manner of acquiring, holding, and disposing of real and personal
property used in the joint or cooperative undertaking.

(5) No agreement made pursuant to the Interlocal Cooperation Act shall
relieve any public agency of any obligation or responsibility imposed upon it by
law except to the extent of actual and timely performance by a joint board or
other legal or administrative entity created by an agreement made pursuant to
the act, which performance may be offered in satisfaction of the obligation or
responsibility.
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(6) In the event that an agreement made pursuant to this section creates a
joint entity, such joint entity shall be subject to control by its members in
accordance with the terms of the agreement; shall constitute a separate public
body corporate and politic of this state, exercising public powers and acting on
behalf of the public agencies which are parties to such agreement; and shall
have power (a) to sue and be sued, (b) to have a seal and alter the same at
pleasure or to dispense with its necessity, (c) to make and execute contracts and
other instruments necessary or convenient to the exercise of its powers, and (d)
from time to time, to make, amend, and repeal bylaws, rules, and regulations,
not inconsistent with the Interlocal Cooperation Act and the agreement provid-
ing for its creation, to carry out and effectuate its powers and purposes.

(7) No entity created by local public agencies pursuant to the Interlocal
Cooperation Act shall be considered a state agency, and no employee of such an
entity shall be considered a state employee.

(8) Any governing body as defined in section 13-503 which is a party to an
agreement made pursuant to the Interlocal Cooperation Act shall provide
information to the Auditor of Public Accounts regarding such agreements as
required in section 13-513.

Source: Laws 1963, c. 333, § 4, p. 1072; R.S.1943, (1983), § 23-2204;
Laws 1991, LB 81, § 1; Laws 1991, LB 731, § 4; Laws 1996, LB
1177, § 16; Laws 1997, LB 269, § 12; Laws 2001, LB 142, § 26;
Laws 2004, LB 939, § 3.

Under subsection (6) of this section, a joint entity created City v. Nebraska Mun. Power Pool, 279 Neb. 238, 777 N.W.2d
under the Interlocal Cooperation Act is subject to the control of 327 (2010).
its members in accordance with the agreement. City of Falls

13-805 Public agencies; submission of agreements for approval; when.

In the event that an agreement made pursuant to the Interlocal Cooperation
Act deals in whole or in part with the provision of services or facilities with
regard to which an officer or agency of the state government has constitutional
or statutory powers of control, the agreement shall, as a condition precedent to
its entry into force, be submitted to the state officer or agency having such
power of control and shall be approved or disapproved by the officer or agency
as to all matters within the officer’s or agency’s jurisdiction.

Source: Laws 1963, c. 333, § 5, p. 1073; Laws 1975, LB 104, § 10;
R.S.1943, (1983), § 23-2205; Laws 1991, LB 731, § 5.

13-806 Public agencies; appropriation of funds; supply personnel.

Any public agency entering into an agreement pursuant to the Interlocal
Cooperation Act may appropriate funds and may sell, lease, give, or otherwise
supply the administrative joint board, joint entity, or other legal or administra-
tive entity created to operate the joint or cooperative undertaking by providing
such personnel or services therefor as may be within its legal power to furnish.

Source: Laws 1963, c. 333, § 6, p. 1073; R.S.1943, (1983), § 23-2206;
Laws 1991, LB 731, § 6.

13-807 Public agencies; contracts authorized; contents.

Any one or more public agencies may contract with any one or more other
public agencies to perform any governmental service, activity, or undertaking
which at least one of the public agencies entering into the contract is author-
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ized by law to perform. Such contract shall be authorized by the governing
body of each party to the contract. Such contract shall set forth fully as
provided in the Interlocal Cooperation Act the purposes, powers, rights, objec-
tives, and responsibilities of the contracting parties.

Source: Laws 1963, c. 333, § 7, p. 1074; R.S.1943, (1983), § 23-2207;
Laws 1991, LB 731, § 7; Laws 1997, LB 269, § 13.

13-808 Joint entity; issuance of bonds; powers; purposes.

(1) Any joint entity may issue such types of bonds as its governing body may
determine subject only to any agreement with the holders of outstanding bonds,
including bonds as to which the principal and interest are payable exclusively
from all or a portion of the revenue from one or more projects, from one or
more revenue-producing contracts, including securities acquired from any
person, bonds issued by any qualified public agency under the Public Facilities
Construction and Finance Act, or leases made by the joint entity with any
person, including any of those public agencies which are parties to the agree-
ment creating the joint entity, or from its revenue generally or which may be
additionally secured by a pledge of any grant, subsidy, or contribution from any
person or a pledge of any income or revenue, funds, or money of the joint entity
from any source whatsoever or a mortgage or security interest in any real or
personal property, commodity, product, or service or interest therein.

(2) Any bonds issued by such joint entity shall be issued on behalf of those
public agencies which are parties to the agreement creating such joint entity
and shall be authorized to be issued for the specific purpose or purposes for
which the joint entity has been created. Such specific purposes may include,
but shall not be limited to, joint projects authorized by the Public Facilities
Construction and Finance Act; solid waste collection, management, and dispos-
al; waste recycling; sanitary sewage treatment and disposal; public safety
communications; correctional facilities; water treatment plants and distribution
systems; drainage systems; flood control projects; fire protection services;
ground water quality management and control; river-flow enhancement; edu-
cation and postsecondary education; hospital and other health care services;
bridges, roads, and streets; and law enforcement.

(3) As an alternative to issuing bonds for financing public safety communica-
tion projects, any joint entity may enter into a financing agreement with the
Nebraska Investment Finance Authority for such purpose.

(4) Any joint entity formed for purposes of providing or assisting with the
provision of public safety communications may enter into an agreement with
any other joint entity relating to (a) the operation, maintenance, or manage-
ment of the property or facilities of such joint entity or (b) the operation,
maintenance, or management of the property or facilities of such other joint
entity.

Source: Laws 1991, LB 731, § 8; Laws 2002, LB 1211, § 1; Laws 2005,
LB 217,§ 9; Laws 2007, LB701, § 13.

Cross References

Public Facilities Construction and Finance Act, see section 72-2301.

13-809 Joint entity; issuance of bonds; amounts; use.
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Any joint entity may from time to time issue its bonds in such principal
amounts as its governing body shall deem necessary to provide sufficient funds
to carry out any of the joint entity’s purposes and powers, including the
establishment or increase of reserves, the payment of interest accrued during
construction of a project and for such period thereafter as the governing body
may determine, and the payment of all other costs or expenses of the joint
entity incident to and necessary or convenient to carry out its purposes and
powers.

Source: Laws 1991, LB 731, § 9.

13-810 Issuance of bonds; immunity; limitations.

(1) Neither the members of a joint entity’s governing body nor any person
executing the bonds shall be liable personally on such bonds by reason of the
issuance thereof.

(2) The bonds shall not be a debt of any political subdivision or of this state
and neither this state nor any political subdivision shall be liable thereon.
Bonds shall be payable only out of any funds or properties of the issuing joint
entity. Such limitations shall be plainly stated upon the face of the bonds.

Source: Laws 1991, LB 731, § 10.

13-811 Issuance of bonds; authorization; terms; signature.

Bonds shall be authorized by resolution of the issuing joint entity’s governing
body and may be issued under a resolution or under a trust indenture or other
security instrument in one or more series and shall bear such date or dates,
mature at such time or times, bear interest at such rate or rates, be in such
denomination or denominations, be in such form, either coupon or registered,
carry such conversion or registration privileges, have such rank or priority, be
executed in such manner, be payable in such medium of payment and at such
place or places, and be subject to such terms of redemption, with or without
premium, as such resolution, trust indenture, or other security instrument may
provide and without limitation by any other law limiting amounts, maturities,
or interest rates. Any officer authorized or designated to sign, countersign,
execute, or attest any bond or any coupon may utilize a facsimile signature in
lieu of his or her manual signature.

Source: Laws 1991, LB 731, § 11.

13-812 Bonds and coupons; negotiability; sale; price.

(1) Except as the issuing joint entity’s governing body may otherwise provide,
any bond and any interest coupons thereto attached shall be fully negotiable
within the meaning of and for all purposes of article 8, Uniform Commercial
Code.

(2) The bonds may be sold at public or private sale as the issuing joint entity’s
governing body may provide and at such price or prices as such governing body
shall determine.

Source: Laws 1991, LB 731, § 12.

13-813 Bonds and coupons; validity of signatures.

If any of the officers whose signatures appear on any bonds or coupons cease
to be such officers before the delivery of such obligations, such signatures shall
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nevertheless be valid and sufficient for all purposes to the same extent as if such
officers had remained in office until such delivery.

Source: Laws 1991, LB 731, § 13.

13-814 Issuance of bonds; joint entity; powers.
Any joint entity may in connection with the issuance of its bonds:
(1) Covenant as to the use of any or all of its property, real or personal;

(2) Redeem the bonds, covenant for their redemption, and provide the terms
and conditions thereof;

(3) Covenant to charge or seek necessary approvals to charge rates, fees, and
charges sufficient to meet operating and maintenance expenses of the agency,
costs of renewals and replacements to a project, interest and principal pay-
ments, whether at maturity or upon sinking-fund redemption, on any outstand-
ing bonds or other indebtedness of the joint entity, and creation and mainte-
nance of any reasonable reserves therefor and to provide for any margins or
coverages over and above debt service on the bonds deemed desirable for the
marketability or security of the bonds;

(4) Covenant and prescribe as to events of default and terms and conditions
upon which any or all of its bonds shall become or may be declared due before
maturity, as to the terms and conditions upon which such declaration and its
consequences may be waived, and as to the consequences of default and the
remedies of bondholders;

(5) Covenant as to the mortgage or pledge of or the grant of any other
security interest in any real or personal property and all or any part of the
revenue from any project or projects or any revenue-producing contract or
contracts made by the joint entity with any person to secure the payment of
bonds, subject to such agreements with the holders of outstanding bonds as
may then exist;

(6) Covenant as to the custody, collection, securing, investment, and payment
of any revenue, assets, money, funds, or property with respect to which the
joint entity may have any rights or interest;

(7) Covenant as to the purposes to which the proceeds from the sale of any
bonds then or thereafter to be issued may be applied and the pledge of such
proceeds to secure the payment of the bonds;

(8) Covenant as to limitations on the issuance of any additional bonds, the
terms upon which additional bonds may be issued and secured, and the
refunding of outstanding bonds;

(9) Covenant as to the rank or priority of any bonds with respect to any lien
or security;

(10) Covenant as to the procedure by which the terms of any contract with or
for the benefit of the holders of bonds may be amended or abrogated, the
amount of bonds the holders of which must consent thereto, and the manner in
which such consent may be given;

(11) Covenant as to the custody, safekeeping, and insurance of any of its
properties or investments and the use and disposition of insurance proceeds;

(12) Covenant as to the vesting in a trustee or trustees, within or outside the
state, of such properties, rights, powers, and duties in trust as the joint entity
may determine;
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(13) Covenant as to the appointing and providing for the duties and obli-
gations of a paying agent or paying agents or other fiduciaries within or outside
the state;

(14) Make all other covenants and do any and all such acts and things as may
be necessary, convenient, or desirable in order to secure its bonds or in the
absolute discretion of the joint entity tend to make the bonds more marketable,
notwithstanding that such covenants, acts, or things may not be enumerated in
this section; and

(15) Execute all instruments necessary or convenient in the exercise of the
powers in the Interlocal Cooperation Act granted or in the performance of
covenants or duties, which instruments may contain such covenants and
provisions as any purchaser of bonds may reasonably require.

Source: Laws 1991, LB 731, § 14.

13-815 Joint entity; refunding bonds; authorized.

Any joint entity may issue and sell refunding bonds for the purpose of paying
or providing for the payment of any of its bonds at or prior to maturity or upon
acceleration or redemption. Refunding bonds may be issued at any time prior
to or at the maturity or redemption of the refunded bonds as the joint entity’s
governing body deems appropriate. The refunding bonds may be issued in
principal amount not exceeding an amount sufficient to pay or to provide for
the payment of (1) the principal of the bonds being refunded, (2) any redemp-
tion premium thereon, (3) interest accrued or to accrue to the first or any
subsequent redemption date or dates selected by the joint entity’s governing
body in its discretion or to the date or dates of maturity, whichever is
determined to be most advantageous or convenient for the joint entity, (4) the
expenses of issuing the refunding bonds, including bond discount, and redeem-
ing the bonds being refunded, and (5) such reserves for debt service or other
capital or current expenses from the proceeds of such refunding bonds as may
be deemed necessary or convenient by the governing body of the issuing joint
entity. A determination by the governing body that any refinancing is advanta-
geous or necessary to the joint entity, that any of the amounts provided in this
section should be included in such refinancing, or that any of the bonds to be
refinanced should be called for redemption on the first or any subsequent
redemption date or permitted to remain outstanding until their respective dates
of maturity shall be conclusive.

Source: Laws 1991, LB 731, § 15.

13-816 Refunding bonds; exchange.

Refunding bonds may be exchanged for and in payment and discharge of any
of the outstanding obligations being refunded. The refunding bonds may be
exchanged for a like, greater, or smaller principal amount of the bonds being
refunded as the issuing joint entity’s governing body may determine in its
discretion. The holder or holders of the bonds being refunded need not pay
accrued interest on the refunding bonds if and to the extent that interest is due
or accrued and unpaid on the bonds being refunded and to be surrendered.

Source: Laws 1991, LB 731, § 16.

13-817 Refunding bonds; proceeds; use.
Reissue 2012 104



INTERLOCAL COOPERATION ACT § 13-820

To the extent not required for the immediate payment and retirement of the
obligations being refunded or for the payment of expenses incurred in connec-
tion with such refunding and subject to any agreement with the holders of any
outstanding bonds, principal proceeds from the sale of any refunding bonds
shall be deposited in trust to provide for the payment and retirement of the
bonds being refunded, payment of interest and any redemption premiums, and
payment of any expenses incurred in connection with such refunding, but
provision may be made for the pledging and disposition of any surplus,
including, but not limited to, provision for the pledging of any such surplus to
the payment of the principal of and interest on any issue or series of refunding
bonds. Money in any such trust fund may be invested in direct obligations of or
obligations the principal of and interest on which are guaranteed by the United
States Government, in obligations of any agency or instrumentality of the
United States Government, or in certificates of deposit issued by a bank, capital
stock financial institution, qualifying mutual financial institution, or trust
company if such certificates are secured by a pledge of any of such obligations
having an aggregate market value, exclusive of accrued interest, equal at least
to the principal amount of the certificates so secured. Nothing in this section
shall be construed as a limitation on the duration of any deposit in trust for the
retirement of obligations being refunded but which have not matured and
which are not presently redeemable or, if presently redeemable, have not been
called for redemption. Section 77-2366 shall apply to deposits in capital stock
financial institutions. Section 77-2365.01 shall apply to deposits in qualifying
mutual financial institutions.

Source: Laws 1991, LB 731, § 17; Laws 2001, LB 362, 8§ 7.

13-818 Refunding bonds; terms.

The issue of refunding bonds, the manner of sale, the maturities, interest
rates, form, and other details thereof, the security therefor, the rights of the
holders thereof, and the rights, duties, and obligations of the joint entity in
respect of the same shall be governed by the provisions of the Interlocal
Cooperation Act relating to the issue of bonds other than refunding bonds
insofar as the same may be applicable.

Source: Laws 1991, LB 731, § 18.

13-819 Bond issuance; other consent not required.

Bonds may be issued under the Interlocal Cooperation Act without obtaining
the consent of any department, division, commission, board, bureau, or instru-
mentality of this state and without any other proceedings or the happening of
any other conditions or things than those proceedings, conditions, or things
which are specifically required therefor by the Interlocal Cooperation Act, and
the validity of and security for any bonds shall not be affected by the existence
or nonexistence of any such consent or other proceedings, conditions, or things.

Source: Laws 1991, LB 731, § 19.

13-820 Joint entity; publication of resolution or other proceeding.

The governing body of the joint entity may provide for the publication of any
resolution or other proceeding adopted by it pursuant to the Interlocal Cooper-
ation Act in a newspaper of general circulation published in the political
subdivision or county where the principal office or place of business of the joint
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agency is located or, if no newspaper is so published, in a newspaper qualified
to carry legal notices having general circulation in the political subdivision or
county.

Source: Laws 1991, LB 731, § 20.

13-821 Joint entity; notice of intention to issue bonds; contents.

In the case of a resolution or other proceeding providing for the issuance of
bonds pursuant to the Interlocal Cooperation Act, the governing body of the
joint entity may, either before or after the adoption of such resolution or other
proceeding, in lieu of publishing the entire resolution or other proceeding,
publish a notice of intention to issue bonds under the act, titled as such,
containing:

(1) The name of the joint entity;

(2) The purpose of the issue, including a brief description of the project and
the name of the political subdivisions to be serviced by the project;

(3) The principal amount of bonds to be issued;

(4) The maturity date or dates and amount or amounts maturing on such
dates;

(5) The maximum rate of interest payable on the bonds; and

(6) The times and place where a copy of the form of the resolution or other
proceeding providing for the issuance of the bonds may be examined which
shall be at an office of the joint entity, identified in the notice, during regular
business hours of the joint entity as described in the notice and for a period of
at least thirty days after the publication of the notice.

Source: Laws 1991, LB 731, § 21.

13-822 Resolution, proceeding, or bonds; right to contest.

For a period of thirty days after such publication, any interested person shall
have the right to contest the legality of such resolution or proceeding or any
bonds which may be authorized thereby, any provisions made for the security
and payment of such bonds, or any contract of purchase, sale, or lease relating
to the issuance of such bonds. After such time no one shall have any cause of]
action to contest the regularity, formality, or legality thereof for any cause
whatsoever.

Source: Laws 1991, LB 731, § 22.

13-823 Bonds; designated as securities; investment authorized.

Bonds issued pursuant to the Interlocal Cooperation Act shall be securities in
which all public officers and instrumentalities of the state and all political
subdivisions, insurance companies, trust companies, banks, savings and loan
associations, investment companies, executors, administrators, personal repre-
sentatives, trustees, and other fiduciaries may properly and legally invest funds,
including capital in their control or belonging to them. Such bonds shall be
securities which may properly and legally be deposited with and received by
any officer or instrumentality of this state or any political subdivision for any
purpose for which the deposit of bonds or obligations of this state or any
political subdivision thereof is now or may hereafter be authorized by law.

Source: Laws 1991, LB 731, § 23.
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13-824 Joint entity; bonds and property; exempt from taxation; when.

(1) All bonds of a joint entity are declared to be issued for an essential public
and governmental purpose and, together with interest thereon and income
therefrom, shall be exempt from all taxes.

(2) The property of a joint entity to the extent it is used for a public purpose,
including any pro rata share of any property owned by a joint entity in
conjunction with any other person, is declared to be public property of a
governmental subdivision of the state. Such property and the income of a joint
entity shall be exempt from all taxes of the state or any political subdivision of
the state and shall be exempt from all special assessments of any participating
municipality if used for a public purpose.

Source: Laws 1991, LB 731, § 24; Laws 2001, LB 173, 8§ 11.

13-824.01 Contracts relating to electric generating facility and related facili-
ties; estimated cost; bid procedure; advertising; purchases authorized without
advertising or sealed bidding.

(1) A joint entity shall cause estimates of the costs to be made by some
competent engineer or engineers before the joint entity enters into any contract
for the construction, management, ownership, maintenance, or purchase of an
electric generating facility and related facilities.

(2) If the estimated cost exceeds the sum of one hundred thousand dollars, no
such contract shall be entered into without advertising for sealed bids.

(3)(a) The provisions of subsection (2) of this section and sections 13-824.02
and 13-824.03 relating to sealed bids shall not apply to contracts entered into
by a joint entity in the exercise of its rights and powers relating to radioactive
material or the energy therefrom, any technologically complex or unique
equipment, equipment or supplemental labor procurement from an electric
utility or from or through an electric utility alliance, or any maintenance or
repair if:

(i) The engineer or engineers certify that, by reason of the nature of the
subject matter of the contract, compliance with subsection (2) of this section
would be impractical or not in the public interest;

(i) The engineer’s certification is approved by a two-thirds vote of the
governing body of the joint entity; and

(iii) The joint entity advertises notice of its intention to enter into such
contract, the general nature of the proposed work, and the name of the person
to be contacted for additional information by anyone interested in contracting
for such work.

(b) Any contract for which the governing body has approved an engineer’s
certificate described in subdivision (a) of this subsection shall be advertised in
three issues, not less than seven days between issues, in one or more newspa-
pers of general circulation in the municipality or county where the principal
office or place of business of the joint entity is located, or if no newspaper is so
published then in a newspaper qualified to carry legal notices having general
circulation therein, and in such additional newspapers or trade or technical
periodicals as may be selected by the governing body in order to give proper
notice of its intention to enter into such contract, and any such contract shall
not be entered into prior to twenty days after the last advertisement.
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(4) The provisions of subsection (2) of this section and sections 13-824.02 and
13-824.03 shall not apply to contracts in excess of one hundred thousand
dollars entered into for the purchase of any materials, machinery, or apparatus
to be used in facilities described in subsection (1) of this section if, after
advertising for sealed bids:

(a) No responsive bids are received; or

(b) The governing body of the joint entity determines that all bids received are
in excess of the fair market value of the subject matter of such bids.

(5) Notwithstanding any other provision of subsection (2) of this section or
sections 13-824.02 and 13-824.03, a joint entity may, without advertising or
sealed bidding, purchase replacement parts or services relating to such replace-
ment parts for any generating unit, transformer, or other transmission and
distribution equipment from the original manufacturer of such equipment upon
certification by an engineer or engineers that such manufacturer is the only
available source of supply for such replacement parts or services and that such
purchase is in compliance with standards established by the governing body of
the joint entity. A written statement containing such certification and a descrip-
tion of the resulting purchase of replacement parts or services from the original
manufacturer shall be submitted to the joint entity by the engineer or engineers
certifying the purchase for the governing body’s approval. After such certifica-
tion, but not necessarily before the governing body’s review, notice of any such
purchase shall be published once a week for at least three consecutive weeks in
one or more newspapers of general circulation in the municipality or county
where the principal office or place of business of the joint entity is located and
published in such additional newspapers or trade or technical periodicals as
may be selected by the governing body in order to give proper notice of such
purchase.

(6) Notwithstanding any other provision of subsection (2) of this section or
sections 13-824.02 and 13-824.03, a joint entity may, without advertising or
sealed bidding, purchase used equipment and materials on a negotiated basis
upon certification by an engineer that such equipment is or such materials are
in compliance with standards established by the governing body. A written
statement containing such certification shall be submitted to the joint entity by
the engineer for the governing body’s approval.

Source: Laws 2007, LB636, § 2; Laws 2008, LB939, § 1; Laws 2011,
LB155,8 1.

13-824.02 Advertisement for sealed bids; requirements.

Prior to advertisement for sealed bids, plans and specifications for the
proposed work or materials shall be prepared and filed at the principal office
or place of business of the joint entity. Such advertisement shall be made in
three issues, not less than seven days between issues, in one or more newspa-
pers of general circulation in the municipality or county where the principal
office or place of business of the joint entity is located, or if no newspaper is so
published then in a newspaper qualified to carry legal notices having general
circulation therein, and in such additional newspapers or trade or technical
periodicals as may be selected by the governing body of the joint entity in order
to give proper notice of the receiving of bids. Such advertisement shall
designate the nature of the work proposed to be done or materials proposed to
be purchased, that the plans and specifications therefor may be inspected at the
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office of the joint entity, giving the location thereof, the time within which bids
shall be filed, and the date, hour, and place the same shall be opened.

Source: Laws 2007, LB636, § 3.

13-824.03 Governing body; award of contract; considerations.

The governing body of the joint entity may let the contract for such work or
materials to the responsible bidder who submits the lowest and best bid, or in
the sole discretion of the governing body, all bids tendered may be rejected, and
readvertisement for bids made, in the manner, form, and time as provided in
section 13-824.02. In determining whether a bidder is responsible, the govern-
ing body may consider the bidder’s financial responsibility, skill, experience,
record of integrity, ability to furnish repairs and maintenance services, and
ability to meet delivery or performance deadlines and whether the bid is in
conformance with specifications. Consideration may also be given by the
governing body of the joint entity to the relative quality of supplies and services
to be provided, the adaptability of machinery, apparatus, supplies, or services
to be purchased to the particular uses required, the preservation of uniformity,
and the coordination of machinery and equipment with other machinery and
equipment already installed. No such contract shall be valid nor shall any
money of the joint entity be expended thereunder unless advertisement and
letting has been had as provided in sections 13-824.01 to 13-824.03.

Source: Laws 2007, LB636, § 4.

13-825 Act, how construed.

The provisions of the Interlocal Cooperation Act shall be deemed to provide
an additional, alternative, and complete method for the doing of the things
authorized by the act and shall be deemed and construed to be supplemental
and additional to, and not in derogation of, powers conferred upon political
subdivisions, agencies, and others by law. Insofar as the provisions of the
Interlocal Cooperation Act are inconsistent with the provisions of any general
or special law, administrative order, or regulation, the provisions of the
Interlocal Cooperation Act shall be controlling.

Source: Laws 1991, LB 731, § 25.

13-826 Pledge of state.

The State of Nebraska does hereby pledge to and agree with the holders of
any bonds and with those persons who may enter into contracts with any joint
entity or political subdivision under the Interlocal Cooperation Act that the
state will not alter, impair, or limit the rights thereby vested until the bonds,
together with applicable interest, are fully met and discharged and such
contracts are fully performed. Nothing contained in the Interlocal Cooperation
Act shall preclude such alteration, impairment, or limitation if and when
adequate provisions are made by law for the protection of the holders of the
bonds or persons entering into contracts with any joint entity or political
subdivision. Each joint entity and political subdivision may include this pledge
and undertaking for the state in such bonds or contracts.

Source: Laws 1991, LB 731, § 26.

13-827 Act, liberal construction.
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The Interlocal Cooperation Act is necessary for the welfare of the state and its
inhabitants and shall be construed liberally to effect its purposes.

Source: Laws 1991, LB 731, § 27.

ARTICLE 9
POLITICAL SUBDIVISIONS TORT CLAIMS ACT

Section

13-901. Act, how cited.

13-902. Legislative declarations.

13-903. Terms, defined.

13-904. Governing body; powers.

13-905. Tort claims; filing; requirements.

13-906. Civil suit; when permitted.

13-907. Jurisdiction; venue; procedure; appeal.

13-908. Political subdivision; liability; no writ of execution; offer of settlement; effect.

13-909. Final judgment; effect.

13-910. Act and sections; exemptions.

13-911. Vehicular pursuit by law enforcement officer; liability to third parties; reim-
bursement.

13-912. Defective bridge or highway; damages; liability; limitation.

13-913. Defective bridge or highway; legislative intent.

13-914. Defective bridge or highway; compliance with standards; effect.

13-915. Suit for alleged defect in construction or maintenance; defense.

13-916. Liability insurance; effect.

13-917. Award; acceptance; effect.

13-918. Awards; judgments; payment.

13-919. Claims; limitation of action.

13-920. Suit against employee; act occurring after May 13, 1987; limitation of action.

13-921. Suit against employee; act or omission occurring prior to May 13, 1987;
limitation of action.

13-922. Suit against employee; recovery; limitation.

13-923. Remedies; exclusive.

13-924. Act; applicability.

13-925. Employee; action against; when.

13-926. Recovery under act; limitation; additional sources for recovery.

13-927. Skatepark and bicycle motocross park; sign required; warning notice.

13-928. Political subdivision; state highway use for special event; applicability of act.

13-901 Act, how cited.

Sections 13-901 to 13-928 shall be known and may be cited as the Political
Subdivisions Tort Claims Act.

Source: Laws 1969, c. 138, § 20, p. 634; Laws 1984, LB 590, § 1; Laws
1985, Second Spec. Sess., LB 14, § 1; Laws 1987, LB 258, § 5;
R.S.Supp.,1987, § 23-2420; Laws 2007, LB564, § 1; Laws 2011,
LB589, § 1.

13-902 Legislative declarations.

The Legislature hereby declares that no political subdivision of the State of
Nebraska shall be liable for the torts of its officers, agents, or employees, and
that no suit shall be maintained against such political subdivision or its officers,
agents, or employees on any tort claim except to the extent, and only to the
extent, provided by the Political Subdivisions Tort Claims Act. The Legislature
further declares that it is its intent and purpose through this enactment to
provide uniform procedures for the bringing of tort claims against all political
subdivisions, whether engaging in governmental or proprietary functions, and
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1992, LB 262, 8 7.

1. Suits subject to act
2. Constitutionality
3. Appeals under act
4. Miscellaneous

1. Suits subject to act

Tort actions against political subdivisions of the State of
Nebraska are governed exclusively by the Political Subdivisions
Tort Claims Act. McKenna v. Julian, 277 Neb. 522, 763 N.W.2d
384 (2009).

The Political Subdivisions Tort Claims Act removes, in part,
the traditional immunity of subdivisions for the negligent acts of
heir employees. Talbot v. Douglas County, 249 Neb. 620, 544
N.W.2d 839 (1996).

A sanitary and improvement district is a “political subdivi-
sion” to which the terms of the Political Subdivisions Tort
Claims Act apply. West Omaha Inv. v. S.I.D. No. 48, 227 Neb.
785, 420 N.W.2d 291 (1988).

A drainage district is a political subdivision within the mean-
ing of the Political Subdivisions Tort Claims Act. Parriott v.
Drainage District No. 6, 226 Neb. 123, 410 N.W.2d 97 (1987).

An irrigation district properly organized under the statutes is
a political subdivision. Peterson v. Gering Irr. Dist., 219 Neb.
281, 363 N.W.2d 145 (1985).

This act specifically excludes from its provisions any claim
arising in respect to the detention of goods or merchandise by
any law enforcement officer. Nash v. City of North Platte, 198
Neb. 623, 255 N.W.2d 52 (1977).

This section removes, partially, the traditional immunity of
subdivisions for the negligent acts of their employees and offi-
cers. Koepf v. County of York, 198 Neb. 67, 251 N.W.2d 866
1977).

Person intoxicated when confined in cell with another who
attacked and injured him recovered damages from city under
this act. Daniels v. Andersen, 195 Neb. 95, 237 N.W.2d 397
1975).

The common law rule of governmental immunity has not been
completely abrogated in Nebraska, and an action for damages
for misrepresentation and deceit is not permitted. Hall v. Abel
Inv. Co., 192 Neb. 256, 219 N.W.2d 760 (1974).

Claim for indemnification and contribution from political
subdivision of state does not have to be filed pursuant to the
Nebraska Political Subdivisions Tort Claims Act, and its one-

ear statute of limitations does not apply. Waldinger Co. v. P &
Z Co., Inc., 414 F.Supp. 59 (D. Neb. 1976).

2. Constitutionality

Political Subdivisions Tort Claims Act including one-year no-
tice of claim requirement and two-year limitation for bringing
action held constitutional. Campbell v. City of Lincoln, 195 Neb.
703, 240 N.W.2d 339 (1976).

3. Appeals under act

A district court’s factual findings in a case brought under the
Political Subdivisions Tort Claims Act will not be set aside
unless such findings are clearly incorrect. Zeller v. County of

13-903 Terms, defined.

requires:

POLITICAL SUBDIVISIONS TORT CLAIMS ACT

that the procedures provided by the act shall be used to the exclusion of all

Source: Laws 1969, c. 138, § 1, p. 627; R.S.1943, (1983), § 23-2401; Laws

For purposes of the Political Subdivisions Tort Claims Act and sections
16-727, 16-728, 23-175, 39-809, and 79-610, unless the context otherwise

(1) Political subdivision shall include villages, cities of all classes, counties,
school districts, learning communities, public power districts, and all other
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Howard, 227 Neb. 667, 419 N.W.2d 654 (1988); Hughes v.
Enterprise Irrigation Dist, 226 Neb. 230, 410 N.W.2d 494
(1987); Lynn v. Metropolitan Utilities Dist., 225 Neb. 121, 403
N.W.2d 335 (1987).

In reviewing a bench trial under the Political Subdivisions
Tort Claims Act, sections 23-2401 et seq., the Supreme Court
must consider the evidence in the light most favorable to the
successful party, resolving any conflicts in the evidence in favor
of that party and giving to that party the benefit of all reason-
able inferences that can be deduced from the evidence. The
findings of fact of the trial court in a proceeding under this act
will not be set aside unless such findings are clearly incorrect.
Phillips v. City of Omaha, 227 Neb. 233, 417 N.W.2d 12 (1987).

A municipality, sued under the Political Subdivisions Tort
Claims Act, may avail itself of the immunity protections estab-
lished in the Recreational Liability Act as an owner of land.
Bailey v. City of North Platte, 218 Neb. 810, 359 N.W.2d 766
(1984).

Findings of fact made by the district court in a case brought.
under the Political Subdivisions Tort Claims Act, section
23-2401 et seq., will not be disturbed on appeal unless clearly
wrong. Watson v. City of Omaha, 209 Neb. 835, 312 N.W.2d 256
(1981); Craig v. Gage County, 190 Neb. 320, 208 N.W.2d 82
(1973).

In a proceeding brought under the Political Subdivisions Tor
Claims Act, the findings of fact by the trial court will not be
overturned unless clearly wrong. Lee v. City of Omaha, 209
Neb. 345, 307 N.W.2d 800 (1981); Naber v. City of Humboldt,
197 Neb. 433, 249 N.W.2d 726 (1977).

4. Miscellaneous

The trial court was not clearly wrong in inferring from a
political subdivision’s admission that an action was brought
“pursuant to”’ the Political Subdivisions Tort Claims Act that the
plaintiff completely complied with the act, in view of the fact
that the political subdivision never challenged compliance
through summary judgment, motion for a new trial, or other-
wise. Schmid v. Malcolm Sch. Dist., 233 Neb. 580, 447 N.W.2d
20 (1989).

A petition to state a claim against a political subdivision must]
allege compliance with the terms of the Political Subdivisions|
Tort Claims Act. West Omaha Inv. v. S.I.LD. No. 48, 227 Neb.
785, 420 N.W.2d 291 (1988).

The Political Subdivisions Tort Claims Act does not foreclose]
suits against individual employees of a political subdivision fo
their own personal negligence. Dieter v. Hand, 214 Neb. 257,
333 N.w.2d 772 (1983).

Court held evidence of custom and usage in the electrical
industry is pertinent on the question of negligence and is al
question of fact in determining whether due care has been
exercised. Steel Containers, Inc. v. Omaha P. P. Dist., 198 Neb.
81,251 N.W.2d 669 (1977).
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units of local government, including entities created pursuant to the Interlocal
Cooperation Act or Joint Public Agency Act. Political subdivision shall not be
construed to include any contractor with a political subdivision;

(2) Governing body shall mean the village board of a village, the city council
of a city, the board of commissioners or board of supervisors of a county, the
board of directors of a public power district, the governing board or other
governing body of an entity created pursuant to the Interlocal Cooperation Act
or Joint Public Agency Act, and any duly elected or appointed body holding the
power and authority to determine the appropriations and expenditures of any
other unit of local government;

(3) Employee of a political subdivision shall mean any one or more officers or
employees of the political subdivision or any agency of the subdivision and shall
include members of the governing body, duly appointed members of boards or
commissions when they are acting in their official capacity, volunteer firefight-
ers, and volunteer rescue squad personnel. Employee shall not be construed to
include any contractor with a political subdivision; and

(4) Tort claim shall mean any claim against a political subdivision for money
only on account of damage to or loss of property or on account of personal
injury or death, caused by the negligent or wrongful act or omission of any
employee of the political subdivision, while acting within the scope of his or her
office or employment, under circumstances in which the political subdivision, if
a private person, would be liable to the claimant for such damage, loss, injury,
or death but shall not include any claim accruing before January 1, 1970.

Source: Laws 1969, c. 138, § 2, p. 628; Laws 1987, LB 258, § 4;
R.S.Supp.,1987, § 23-2402; Laws 1991, LB 81, § 2; Laws 1996,
LB 900, § 1019; Laws 1999, LB 87, § 55; Laws 2009, LB392,
§ 3.

Cross References

Interlocal Cooperation Act, see section 13-801.
Joint Public Agency Act, see section 13-2501.

Volunteer firefighters employed by a nonprofit corporation
are employees of a political subdivision under subsection (3) of
this section. Hatcher v. Bellevue Vol. Fire Dept., 262 Neb. 23,
628 N.W.2d 685 (2001).

The definition of “governing body” under the Political Subdi-
visions Tort Claims Act does not include an insurance carrier
for the political subdivision. Davis v. Town of Clatonia, 231 Neb.
814, 438 N.W.2d 479 (1989).

A contract action does not involve a tort claim, as defined in
this section, and thus is not subject to the provisions of the
Political Subdivisions Tort Claims Act. Employers Reins. Corp.

13-904 Governing body; powers.

v. Santee Pub. Sch. Dist. No. C-5, 231 Neb. 744, 438 N.W.2d
124 (1989).

The Political Subdivisions Tort Claims Act eliminates the need
for the doctrine by which a claimant is required to prove that
the negligent act was committed by the municipal employee in
furtherance of a private duty owed to the claimant. Maple v.
City of Omaha, 222 Neb. 293, 384 N.W.2d 254 (1986).

The liability of a political subdivision under the Political
Subdivisions Tort Claims Act is not absolute, but rather such
liability as would exist in a private person without such immuni-
ty. Koepf v. County of York, 198 Neb. 67, 251 N.W.2d 866
(1977).

Authority is hereby conferred upon the governing body of any political
subdivision to consider, ascertain, adjust, compromise, settle, determine, and
allow any tort claim as defined in the Political Subdivisions Tort Claims Act and
sections 16-727, 16-728, 23-175, 39-809, and 79-610.

Source: Laws 1969, c. 138, § 3, p. 628; R.S.1943, (1983), § 23-2403; Laws

1996, LB 900, § 1020.

13-905 Tort claims; filing; requirements.
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All tort claims under the Political Subdivisions Tort Claims Act and sections
16-727, 16-728, 23-175, 39-809, and 79-610 shall be filed with the clerk,
secretary, or other official whose duty it is to maintain the official records of]
the political subdivision, or the governing body of a political subdivision may
provide that such claims may be filed with the duly constituted law department
of such subdivision. It shall be the duty of the official with whom the claim is
filed to present the claim to the governing body. All such claims shall be in
writing and shall set forth the time and place of the occurrence giving rise to
the claim and such other facts pertinent to the claim as are known to the

claimant.

Source: Laws 1969, c. 138, § 4, p. 628; R.S.1943, (1983), § 23-2404; Laws

1996, LB 900, § 1021.

1. Constitutionality
2. Notice requirements
3. Affirmative defense

1. Constitutionality

This section is relevant and related to a legitimate governmen-
tal interest, and therefore does not violate the uniformity clause
of the Nebraska Constitution or the equal protection clause of
the U.S. Constitution. Willis v. City of Lincoln, 232 Neb. 533,
441 N.W.2d 846 (1989).

2. Notice requirements

A written claim must make a demand upon a political subdivi-
sion for the satisfaction of an obligation rather than merely
alerting the political subdivision to the possibility of a claim.
Jessen v. Malhotra, 266 Neb. 393, 665 N.W.2d 586 (2003).

For substantial compliance with the written notice require-
ments of this section, within 1 year from the act or omission on
which the claim is based, the written notice of the claim must be
filed with an individual or office designated in the Political
Subdivisions Tort Claims Act as the authorized recipient for
notice of claim against a political subdivision. A notice of claim
filed only with one unauthorized to receive a claim pursuant to
this section does not substantially comply with the notice re-
quirements of the act. Estate of McElwee v. Omaha Transit
Auth., 266 Neb. 317, 664 N.W.2d 461 (2003).

With regard to a claim’s content, substantial compliance with
the statutory provisions supplies the requisite and sufficient
notice to a political subdivision, so long as the written notice is
filed with an individual or office designated in the Political
Subdivisions Tort Claims Act as the authorized recipient of
claims. Woodard v. City of Lincoln, 256 Neb. 61, 588 N.W.2d
831 (1999).

Notice requirements for a claim filed pursuant to the Political
Subdivisions Tort Claims Act are to be liberally construed so
that one with a meritorious claim may not be denied relief as
the result of some technical noncompliance. Mere knowledge of
an act or omission, by a nondesignated party, is not sufficient to
satisfy this section’s notice requirements. If a political subdivi-
sion, by an appropriately specific allegation in a demurrer or
answer, raises the issue of a plaintiff’s failure to comply with the
notice requirement of this section, the plaintiff then has the
burden to show compliance. Schoemaker v. Metropolitan Utili-
ties Dist., 245 Neb. 967, 515 N.W.2d 675 (1994).

Compliance with the filing or presentment of claim provision
in this section is a condition precedent to commencement of a
negligence action against a political subdivision. Schmidt v.
Omaha Pub. Power Dist., 245 Neb. 776, 515 N.W.2d 756 (1994).

Filing or presentment of a claim under the Political Subdivi-
sions Tort Claims Act is neither a condition precedent to a
political subdivision’s tort liability nor a substantive element for
a claimant’s recovery in a negligence action against a political
subdivision, but is a condition precedent to commencement of a
negligence action against a political subdivision. Millman v.
County of Butler, 235 Neb. 915, 458 N.W.2d 207 (1990).
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For substantial compliance with the notice requirement of]
this section, within one year from the act or omission on which
the claim is based, the written notice of claim must be filed with!
an individual designated in the Political Subdivisions Tort]
Claims Act as the authorized recipient for notice of claim. Willis
v. City of Lincoln, 232 Neb. 533, 441 N.W.2d 846 (1989).

The filing of a notice of claim under the Political Subdivisions
Tort Claims Act is a condition precedent to the institution of al
suit to which the act applies. When the act does apply, failure to|
allege compliance with its provisions is a fatal defect, rendering
the petition defective and subject to a demurrer. Employers|
Reins. Corp. v. Santee Pub. Sch. Dist. No. C-5, 231 Neb. 744,
438 N.W.2d 124 (1989).

Substantial compliance with the statutory provisions pertain-
ing to a claim’s content supplies the requisite and sufficient]
notice to a political subdivision in accordance with this section,
when the lack of compliance has caused no prejudice to the
political subdivision. Franklin v. City of Omaha, 230 Neb. 598,
432 N.W.2d 808 (1988); West Omaha Inv. v. S.I.D. No. 48, 227
Neb. 785, 420 N.W.2d 291 (1988); Chicago Lumber Co. v.
School Dist. No. 71, 227 Neb. 355, 417 N.W.2d 757 (1988).

The filing of a notice of claim under the Political Subdivisions
Tort Claims Act is a condition precedent to the institution of suit!
for an alleged tort against a political subdivision. All that is
necessary to be included in a claim under this act is a recitation
of the time and place of the occurrence giving rise to the claim
and such other facts pertinent to the claim as are known to the
claimant; it is not necessary that the claim contain the amount
of damages or loss. West Omaha Inv. v. S.I.D. No. 48, 227 Neb.
785, 420 N.W.2d 291 (1988).

The notice required by this section does not have to state the
indicated information, circumstances, or facts with the fullness|
or precision required in a pleading. Chicago Lumber Co. v,
School Dist. No. 71, 227 Neb. 355, 417 N.W.2d 757 (1983).

A notice of a possible future claim does not satisfy the require-
ments of the statute. Peterson v. Gering Irr. Dist., 219 Neb. 281,
363 N.W.2d 145 (1985).

Notification to the insurance carrier of a political subdivision,
alone is insufficient to constitute substantial compliance with
the notice provision of the Political Subdivisions Tort Claims
Act. Written notice must be sent to a person or entity designated
in the act. The filing of a notice of claim under the Political
Subdivisions Tort Claims Act is a condition precedent to the!
institution of a suit to which the act applies. The partial pay-
ment of an insurance claim by a political subdivision’s insurer;
standing alone is insufficient to create a question of fact pre-
cluding summary judgment as to whether the political subdivi-
sion is equitably estopped to assert the 1-year filing require-
ment. Keene v. Teten, 8 Neb. App. 819, 602 N.W.2d 29 (1999).
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3. Affirmative defense

The filing or presentment of a claim under the Political
Subdivisions Tort Claims Act is a condition precedent to com-
mencement of a negligence action against a political subdivi-
sion. Noncompliance with the notice requirements is an avail-
able defense to a political subdivision, provided it is raised as an
affirmative defense. Polinski v. Omaha Pub. Power Dist., 251
Neb. 14, 554 N.W.2d 636 (1996).

A general denial in a political subdivision’s answer does not
raise the issue of noncompliance, which must be raised as an
affirmative defense specifically expressing the plaintiff’s non-
compliance with this section. Schoemaker v. Metropolitan Utili-
ties Dist., 245 Neb. 967, 515 N.W.2d 675 (1994).

A general denial in a political subdivision’s answer does not
raise the issue of noncompliance, which must be raised as an

13-906 Civil suit; when permitted.

CITIES, OTHER POLITICAL SUBDIVISIONS

affirmative defense specifically expressing plaintiff’s noncompli-
ance with the notice requirement of this section. Miles v. Box
Butte County, 241 Neb. 588, 489 N.W.2d 829 (1992).

A political subdivision must raise an affirmative defense by
specifically expressing the plaintiff’'s noncompliance with the
notice requirement. Once the noncompliance issue is properly]
raised, the plaintiff has the burden to show compliance with the]
notice requirement. Millman v. County of Butler, 235 Neb. 915,
458 N.W.2d 207 (1990).

Noncompliance with the notice requirement of this section,
must be raised as an affirmative defense and specifically alleged.
A plaintiff has a limited right to commence an action under the
Political Subdivisions Tort Claims Act in the form of a precedent
filed claim prescribed by this section. Knight v. Hays, 4 Neb.
App. 388, 544 N.W.2d 106 (1996).

No suit shall be permitted under the Political Subdivisions Tort Claims Act
and sections 16-727, 16-728, 23-175, 39-809, and 79-610 unless the governing
body of the political subdivision has made final disposition of the claim, except
that if the governing body does not make final disposition of a claim within six
months after it is filed, the claimant may, by notice in writing, withdraw the
claim from consideration of the governing body and begin suit under such act

and sections.

Source: Laws 1969, c. 138, § 5, p. 629; R.S.1943, (1983), § 23-2405; Laws

1996, LB 900, § 1022.

Because compliance with the statutory time limits set forth in
this section can be determined with precision, the doctrine of
substantial compliance has no application. Geddes v. York
County, 273 Neb. 271, 729 N.W.2d 661 (2007).

In conjunction with section 25-2221 and section 49-801(13), a
political subdivision has until the end of the last day of the
6-month period after a claimant has filed a tort claim upon
which to make a final disposition of such claim. Geddes v. York
County, 273 Neb. 271, 729 N.W.2d 661 (2007).

The plain and ordinary meaning of the phrase “within six
months” includes the last day of the 6-month time period.
Geddes v. York County, 273 Neb. 271, 729 N.W.2d 661 (2007).

The word “month” as used in this section means calendar
month. Geddes v. York County, 273 Neb. 271, 729 N.W.2d 661
(2007).

Because compliance with the statutory time limit can be
determined with precision, the doctrine of substantial compli
ance has no application to this section. Big Crow v. City of]
Rushville, 266 Neb. 750, 669 N.W.2d 63 (2003).

Noncompliance with this section must be pled as an affirma-
tive defense. Big Crow v. City of Rushville, 266 Neb. 750, 669
N.W.2d 63 (2003).

Absent any consideration of the statute of limitations, filing of]
a petition is substantial compliance with the terms of this
section as to the withdrawal of a claim from consideration.
Malzahn v. Transit Authority, 244 Neb. 425, 507 N.W.2d 289
(1993).

Substantial compliance with this section is sufficient when a
lack of precise compliance has caused no prejudice to the
political subdivision. Big Crow v. City of Rushville, 11 Neb. App.
498, 654 N.W.2d 383 (2002).

13-907 Jurisdiction; venue; procedure; appeal.

Jurisdiction, venue, procedure, and rights of appeal in all suits brought under
the Political Subdivisions Tort Claims Act and sections 16-727, 16-728, 23-175,
39-809, and 79-610 shall be determined in the same manner as if the suits
involved private individuals, except that such suits shall be heard and deter-

mined by the appropriate court without a jury.
Source: Laws 1969, c. 138, § 6, p. 629; R.S.1943, (1983), § 23-2406; Laws

1996, LB 900, § 1023.

Whether an employee of a political subdivision is acting
within his scope of employment is not a question for the jury.
Bohl v. Buffalo Cty., 251 Neb. 492, 557 N.W.2d 668 (1997).

An action under the Political Subdivisions Tort Claims Act is
tried to the court without a jury. Findings of fact by the trial
court will not be overturned unless clearly wrong. Hume v. Otoe
County, 212 Neb. 616, 324 N.W.2d 810 (1982); Buttner v.
Omaha P. P. Dist., 193 Neb. 515, 227 N.W.2d 862 (1975).

In a proceeding brought under the Political Subdivisions Tort
Claims Act, the findings of fact by the trial court will not be
overturned unless clearly wrong. Lee v. City of Omaha, 209
Neb. 345, 307 N.W.2d 800 (1981); Lindgren v. City of Gering,
206 Neb. 360, 292 N.W.2d 921 (1980); Daniels v. Andersen, 195
Neb. 95, 237 N.W.2d 397 (1975); Craig v. Gage County, 190
Neb. 320, 208 N.W.2d 82 (1973).

13-908 Political subdivision; liability; no writ of execution; offer of settle-

ment; effect.
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Except as otherwise provided in the Political Subdivisions Tort Claims Act, in
all suits brought under the act the political subdivision shall be liable in the
same manner and to the same extent as a private individual under like
circumstances, except that no writ of execution shall issue against a political
subdivision. Disposition of or offer to settle any claim made under the act shall
not be competent evidence of liability of the political subdivision or any
employee or the amount of damages.

Source: Laws 1969, c. 138, § 7, p. 629; R.S.1943, (1983), § 23-2407; Laws
1991, LB 15, § 6.

13-909 Final judgment; effect.

Final judgment in any suit under the Political Subdivisions Tort Claims Act
and sections 16-727, 16-728, 23-175, 39-809, and 79-610 shall constitute a
complete bar to any action by the claimant, by reason of the same subject
matter, against the employee of the political subdivision whose act or omission
gave rise to the claim, but this section shall not apply if the court rules that the
claim is not permitted under such act and sections.

Source: Laws 1969, c. 138, § 8, p. 629; R.S.1943, (1983), § 23-2408; Laws
1996, LB 900, § 1024.
Dismissal of claim against employee was correct after final

judgment in suit under this act. Craig v. Gage County, 190 Neb.
320, 208 N.W.2d 82 (1973).

13-910 Act and sections; exemptions.

The Political Subdivisions Tort Claims Act and sections 16-727, 16-728,
23-175, 39-809, and 79-610 shall not apply to:

(1) Any claim based upon an act or omission of an employee of a political
subdivision, exercising due care, in the execution of a statute, ordinance, or
officially adopted resolution, rule, or regulation, whether or not such statute,
ordinance, resolution, rule, or regulation is valid;

(2) Any claim based upon the exercise or performance of or the failure to
exercise or perform a discretionary function or duty on the part of the political
subdivision or an employee of the political subdivision, whether or not the
discretion is abused;

(3) Any claim based upon the failure to make an inspection or making an
inadequate or negligent inspection of any property other than property owned
by or leased to such political subdivision to determine whether the property
complies with or violates any statute, ordinance, rule, or regulation or contains
a hazard to public health or safety unless the political subdivision had reason-
able notice of such hazard or the failure to inspect or inadequate or negligent
inspection constitutes a reckless disregard for public health or safety;

(4) Any claim based upon the issuance, denial, suspension, or revocation of or
failure or refusal to issue, deny, suspend, or revoke any permit, license,
certificate, or order. Nothing in this subdivision shall be construed to limit a
political subdivision’s liability for any claim based upon the negligent execution
by an employee of the political subdivision in the issuance of a certificate of
title under the Motor Vehicle Certificate of Title Act and the State Boat Act;

(5) Any claim arising with respect to the assessment or collection of any tax
or fee or the detention of any goods or merchandise by any law enforcement
officer;
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(6) Any claim caused by the imposition or establishment of a quarantine by
the state or a political subdivision, whether such quarantine relates to persons
or property;

(7) Any claim arising out of assault, battery, false arrest, false imprisonment,
malicious prosecution, abuse of process, libel, slander, misrepresentation, de-
ceit, or interference with contract rights;

(8) Any claim by an employee of the political subdivision which is covered by
the Nebraska Workers’ Compensation Act;

(9) Any claim arising out of the malfunction, destruction, or unauthorized
removal of any traffic or road sign, signal, or warning device unless it is not
corrected by the political subdivision responsible within a reasonable time after
actual or constructive notice of such malfunction, destruction, or removal.
Nothing in this subdivision shall give rise to liability arising from an act or
omission of any political subdivision in placing or removing any traffic or road
signs, signals, or warning devices when such placement or removal is the result
of a discretionary act of the political subdivision;

(10) Any claim arising out of snow or ice conditions or other temporary
conditions caused by nature on any highway as defined in section 60-624,
bridge, public thoroughfare, or other public place due to weather conditions.
Nothing in this subdivision shall be construed to limit a political subdivision’s
liability for any claim arising out of the operation of a motor vehicle by an
employee of the political subdivision while acting within the course and scope
of his or her employment by the political subdivision;

(11) Any claim arising out of the plan or design for the construction of or an
improvement to any highway as defined in such section or bridge, either in
original construction or any improvement thereto, if the plan or design is
approved in advance of the construction or improvement by the governing body
of the political subdivision or some other body or employee exercising discre-
tionary authority to give such approval;

(12) Any claim arising out of the alleged insufficiency or want of repair of any
highway as defined in such section, bridge, or other public thoroughfare.
Insufficiency or want of repair shall be construed to refer to the general or
overall condition and shall not refer to a spot or localized defect. A political
subdivision shall be deemed to waive its immunity for a claim due to a spot or
localized defect only if (a) the political subdivision has had actual or construc-
tive notice of the defect within a reasonable time to allow repair prior to the
incident giving rise to the claim or (b) the claim arose during the time specified
in a notice provided by the political subdivision pursuant to subsection (3) of]
section 39-1359 and the state or political subdivision had actual or constructive
notice; or

(13)(a) Any claim relating to recreational activities for which no fee is
charged (i) resulting from the inherent risk of the recreational activity, (ii)
arising out of a spot or localized defect of the premises unless the spot or
localized defect is not corrected by the political subdivision leasing, owning, or
in control of the premises within a reasonable time after actual or constructive
notice of the spot or localized defect, or (iii) arising out of the design of a
skatepark or bicycle motocross park constructed for purposes of skateboarding,
inline skating, bicycling, or scootering that was constructed or reconstructed,
reasonably and in good faith, in accordance with generally recognized engi-
neering or safety standards or design theories in existence at the time of the
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construction or reconstruction. For purposes of this subdivision, a political
subdivision shall be charged with constructive notice only when the failure to
discover the spot or localized defect of the premises is the result of gross
negligence.

(b) For purposes of this subdivision:

(i) Recreational activities include, but are not limited to, whether as a
participant or spectator: Hunting, fishing, swimming, boating, camping, pic-
nicking, hiking, walking, running, horseback riding, use of trails, nature study,
waterskiing, winter sports, use of playground equipment, biking, roller blading,
skateboarding, golfing, athletic contests; visiting, viewing, or enjoying entertain-
ment events, festivals, or historical, archaeological, scenic, or scientific sites;
and similar leisure activities;

(ii) Inherent risk of recreational activities means those risks that are charac-
teristic of, intrinsic to, or an integral part of the activity;

(iii) Gross negligence means the absence of even slight care in the perform-
ance of a duty involving an unreasonable risk of harm; and

(iv) Fee means a fee to participate in or be a spectator at a recreational
activity. A fee shall include payment by the claimant to any person or organiza-
tion other than the political subdivision only to the extent the political subdivi-
sion retains control over the premises or the activity. A fee shall not include
payment of a fee or charge for parking or vehicle entry.

(c) This subdivision, and not subdivision (3) of this section, shall apply to any
claim arising from the inspection or failure to make an inspection or negligent
inspection of premises owned or leased by the political subdivision and used for
recreational activities.

Source: Laws 1969, c. 138, § 9, p. 629; Laws 1986, LB 811, § 10;
R.S.Supp.,1986, § 23-2409; Laws 1992, LB 262, § 8; Laws 1993,
LB 370, § 2; Laws 1996, LB 900, § 1025; Laws 1999, LB 228,
§ 1; Laws 2004, LB 560, § 1; Laws 2005, LB 276, § 98; Laws
2007, LB564, § 2; Laws 2011, LB589, § 2.

Cross References

Motor Vehicle Certificate of Title Act, see section 60-101.
Nebraska Workers’ Compensation Act, see section 48-1,110.
State Boat Act, see section 37-1201.

1. Discretionary function
2. Due care

3. Governmental immunity
4. Miscellaneous

1. Discretionary function The discretionary function exemption provided for in subsec-
tion (2) of this section extends only to basic policy decisions
made in governmental activity, and not to ministerial activities
implementing such policy decisions. Norman v. Ogallala Pub.
Sch. Dist., 259 Neb. 184, 609 N.W.2d 338 (2000).

The discretionary function exception is expressed in nearly|
identical language in the State Tort Claims Act and the Political

In order for the discretionary function exception under sub-
section (2) of this section to apply, the evidence must show facts
of the specific policy and conduct in accordance with that
policy. Doe v. Omaha Pub. Sch. Dist., 273 Neb. 79, 727 N.W.2d
447 (2007).

Once a city elects to install a pedestrian crosswalk signal, it is
required to conform to the Manual on Uniform Traffic Control
Devices in determining the pedestrian clearance interval, and
the discretionary immunity exception of this section does not
apply. Tadros v. City of Omaha, 269 Neb. 528, 694 N.W.2d 180
(2005).

The placement of traffic control devices is a discretionary
function of a political subdivision under subsection (2) of this
section. McCormick v. City of Norfolk, 263 Neb. 693, 641
N.W.2d 638 (2002).

117

Subdivisions Tort Claims Act; thus, cases construing the state
exception apply as well to the exception granted to political
subdivisions. The discretionary function exceptions to the gener-
al waiver of tort immunity are matters of defense which must be
pled and proved by a political subdivision. Lawry v. County of]
Sarpy, 254 Neb. 193, 575 N.W.2d 605 (1998).

Pursuant to subsection (2) of this section, the discretionary]
function exemption applies only to basic policy decisions and
not to the exercise of discretionary acts at an operational level.
A county attorney’s actions in collecting unpaid child support]
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are operational in nature rather than a basic policy decision.
Talbot v. Douglas County, 249 Neb. 620, 544 N.W.2d 839
1996).

Under the provisions of subsection (2) of this section, the
performance or nonperformance of a discretionary function
cannot be the basis of liability. Whether the undisputed facts
demonstrate that liability is precluded by the discretionary func-
tion exemption is a question of law. As the discretionary func-
tion exemption is expressed in nearly identical language in
section 81-8,219(1)(a) of the State Tort Claims Act and subsec-
tion (2) of this section of the Political Subdivisions Tort Claims
Act, cases construing the state exemption apply as well to the
exemption given political subdivisions. The county health de-
partment’s reporting and investigating a reported case of bacter-
ial meningitis fall within the discretionary function precluding
liability under the Political Subdivisions Tort Claims Act. Jasa v.
Douglas County, 244 Neb. 944, 510 N.W.2d 281 (1994).

Pursuant to subsection (2) of this section, whether undisputed
facts demonstrate that liability is precluded by the discretionary
function exemption of the Political Subdivisions Tort Claims Act
is a question of law. Lemke v. Metropolitan Utilities Dist., 243
Neb. 633, 502 N.W.2d 80 (1993).

The discretionary function or duty exemption in the Political
Subdivisions Tort Claims Act extends only to the basic policy
decisions made in governmental activity, and not to ministerial

ctivities implementing such policy decisions. In other words,

the political subdivision is liable for the negligence of its em-
ployees at the operational level, where there is no room for
policy judgment. Hamilton v. City of Omaha, 243 Neb. 253, 498
N.W.2d 555 (1993).

Where a county legislative body delegates duties to a county
official, and gives that official discretion in performing those
duties within broad overall guidelines, actions of that county
official in issuing permits are discretionary functions within the
meaning of subsection (2) of this section. Allen v. County of
Lancaster, 218 Neb. 163, 352 N.W.2d 883 (1984).

Decisions on selection of a foster home for a dependent child
are not policy decisions or discretionary functions contemplated
as exceptions within this section of the Political Subdivisions
Tort Claims Act. Koepf v. County of York, 198 Neb. 67, 251
N.W.2d 866 (1977).

The decision by a government employee as to the manner of
operation of a snowblower is the type of discretion exercised at
an everyday operational level such that the discretionary func-
tion exemption does not apply. Conditions caused by the opera-
ion of a snowblower were the underlying cause of the accident,
separate and independent from the wind and snow in the area
at the time of the accident, and the operation of the snowblower

as a proximate cause of the accident and injuries. Thus, the
State was not immune from suit under subsection (10) of this
section. Stinson v. City of Lincoln, 9 Neb. App. 642, 617 N.W.2d
456 (2000).

The performance or nonperformance of a discretionary func-
ion cannot be the basis of liability under the Political Subdivi-
sions Tort Claims Act. The discretionary function exemption
nder the Political Subdivisions Tort Claims Act extends only to
basic policy decisions and not to the exercise of discretionary
acts at an operational level. A simple decision whether to
dispatch an officer to the scene of a crime or to investigate a
crime, without more, does not involve a basic policy decision by
a high-level executive which would render the decisionmaker
immune from suit. Whether the undisputed facts demonstrate
hat liability is precluded by the discretionary function exemp-
tion of the Political Subdivisions Tort Claims Act is a question of
law. Stinson v. City of Lincoln, 9 Neb. App. 642, 617 N.W.2d
456 (2000).

2. Due care

In order for the due care exception under subsection (1) of
this section to apply, an adequate factual record must exist. Doe
. Omaha Pub. Sch. Dist., 273 Neb. 79, 727 N.W.2d 447 (2007).

A police officer’s failure to “safely” keep a seized vehicle can
give rise to liability under the Political Subdivisions Tort Claims
Act. Section 29-818 requires a police officer to exercise reason-
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able care and diligence for the safekeeping of property within
his custody. Nash v. City of North Platte, 205 Neb. 480, 288
N.W.2d 51 (1980).

3. Governmental immunity

The Political Subdivisions Tort Claims Act provides a list of
claims for which sovereign immunity is not waived. McKenna v.,
Julian, 277 Neb. 522, 763 N.W.2d 384 (2009).

The exceptions set forth in this section are affirmative sover-
eign immunity defenses to claims brought pursuant to the Politi-
cal Subdivisions Tort Claims Act. If a political subdivision
proves that a plaintiff’s claim comes within an exception pursu-
ant to this section, then the claim fails based on sovereign
immunity, and the political subdivision is not liable. Harris v.
Omaha Housing Auth., 269 Neb. 981, 698 N.W.2d 58 (2005).

The common law rule of governmental immunity has not been
completely abrogated in Nebraska, and an action for damages
for misrepresentation and deceit is not permitted. Hall v. Abel
Inv. Co., 192 Neb. 256, 219 N.W.2d 760 (1974).

The common law rule of governmental immunity has not been|
completely abrogated in this state and actions at law for false
arrest, false imprisonment, and libel and slander remain subject]
thereto. Webber v. Andersen, 187 Neb. 9, 187 N.W.2d 290
(1971).

4. Miscellaneous

When the gravamen of the complaint is negligent perform-
ance of operational tasks rather than misrepresentation, a
political subdivision cannot rely upon the misrepresentation|
exception in subdivision (7) of this section of the Political
Subdivisions Tort Claims Act. Stonacek v. City of Lincoln,
279 Neb. 869, 782 N.W.2d 900 (2010).

Political subdivisions are not liable under subsection (4) of;
this section for actions based upon the revocation of a license or
permit. Rohde v. City of Ogallala, 273 Neb. 689, 731 N.W.2d
898 (2007).

The intentional tort exception under subsection (7) of this
section does not apply to bar negligence claims against a defen-
dant alleging a breach of an independent duty, unrelated to an
possible employment relationship between the assailant and the,
defendant, to take reasonable steps to prevent an intentional
tort. Doe v. Omaha Pub. Sch. Dist., 273 Neb. 79, 727 N.W.2d
447 (2007).

A claim alleging that an employee acting within the course
and scope of his employment caused a motor vehicle accident!
by failing to stop on a rain-slicked street is a claim within and
subject to the provisions of the Political Subdivisions Tort.
Claims Act. Wise v. Omaha Public Schools, 271 Neb. 635, 714
N.w.2d 19 (2006).

Acts undertaken to assist in the assessment and collection of
taxes are immune from liability under subsection (5) of this
section. Butler Cty. Sch. Dist. No. 502 v. Meysenburg, 268 Neb.
347, 683 N.W.2d 367 (2004).

The question whether a city is immune from liability depends
upon whether the city had reasonable notice of any hazard or
whether its failure to inspect or its negligent inspection consti-
tuted a reckless disregard for public health or safety. Mondelli v.
Kendel Homes Corp., 262 Neb. 263, 631 N.W.2d 846 (2001).

Pursuant to subsection (10) of this section, the snow and ice
exemption is not applicable to a plaintiff injured after slipping
on snow when the petition alleged negligence in a college’s
failure to maintain safe ingress and egress to, from, and across
property and a failure to monitor and remove hazardousl;
parked vehicles. McDonald v. DeCamp Legal Servs., P.C., 260
Neb. 729, 619 N.W.2d 583 (2000).

Subsection (10) of this section does not exempt a claiml
arising out of events occurring under darkness because mere]
darkness is not a temporary condition due to weather. Drake v
Drake, 260 Neb. 530, 618 N.W.2d 650 (2000).

The Political Subdivisions Tort Claims Act eliminates the need
for the doctrine by which a claimant is required to prove that
the negligent act was committed by the municipal employee in|
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furtherance of a private duty owed to the claimant. Maple v.
City of Omaha, 222 Neb. 293, 384 N.W.2d 254 (1986).

When a governmental entity has actual or constructive notice
of a dangerous condition or hazard caused by or under the
control of the governmental entity and the dangerous condition

§13-911

or hazard is not readily apparent to persons who are likely to be
injured by the dangerous condition or hazard, the governmental
entity has a nondiscretionary duty to warn of the danger or take
other protective measures that may prevent injury as the result,
of the dangerous condition or hazard. Stinson v. City of Lincoln,
9 Neb. App. 642, 617 N.W.2d 456 (2000).

13-911 Vehicular pursuit by law enforcement officer; liability to third par-
ties; reimbursement.

(1) In case of death, injury, or property damage to any innocent third party
proximately caused by the action of a law enforcement officer employed by a
political subdivision during vehicular pursuit, damages shall be paid to such
third party by the political subdivision employing the officer.

(2) Upon payment by a political subdivision of those damages sustained by an
innocent third party, whether upon voluntary settlement or in satisfaction of a
judgment, the political subdivision shall be entitled to reimbursement of the
amount of damages paid by the political subdivision from each and all of the
following sources:

(a) The driver of the fleeing vehicle;

(b) Any organization, including a sole proprietorship, partnership, limited
liability company, or corporation, liable for the conduct of the driver of the
fleeing vehicle;

(c) Every insurer or self-insurance surety of either the driver of the fleeing
vehicle or any organization, including a sole proprietorship, partnership, limit-
ed liability company, or corporation, liable for the conduct of the driver of the
fleeing vehicle, except that no such insurer or self-insurance surety shall be
required to pay in excess of the liability limit of its applicable policies or bonds;

(d) Any uninsured or underinsured motorist insurer or self-insurance surety
legally liable to the innocent third party, except that the sum recoverable from
such insurer or self-insurance surety shall not exceed the highest limit of
liability determined in accord with the Uninsured and Underinsured Motorist
Insurance Coverage Act;

(e) The state employing law enforcement officers whose actions contributed
to the proximate cause of death, injury, or property damage sustained by the
innocent third party, except that the liability of the state shall not exceed the
damages sustained by the innocent third party apportioned equally among all
political subdivisions employing law enforcement officers whose actions con-
tributed to the proximate cause of the death, injury, or property damage
sustained by the innocent third party and the state; and

(f) Any political subdivision employing law enforcement officers whose ac-
tions contributed to the proximate cause of death, injury, or property damage
sustained by the innocent third party, except that the liability of the political
subdivision shall not exceed the lesser of (i) its maximum statutory liability
pursuant to the Political Subdivisions Tort Claims Act or (ii) damages sustained
by the innocent third party apportioned equally among all political subdivisions
and the state employing law enforcement officers whose actions contributed to
the proximate cause of the death, injury, or property damage sustained by the
innocent third party.

(3) This section shall not relieve any public or private source required
statutorily or contractually to pay benefits for disability or loss of earned
income or medical expenses of the duty to pay such benefits when due. No such
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source of payment shall have any right of subrogation or contribution against
the political subdivision.

(4) This section shall be considered part of the Political Subdivisions Tort
Claims Act and all provisions of the act apply.

(5) For purposes of this section, vehicular pursuit means an active attempt by
a law enforcement officer operating a motor vehicle to apprehend one or more
occupants of another motor vehicle, when the driver of the fleeing vehicle is or
should be aware of such attempt and is resisting apprehension by maintaining
or increasing his or her speed, ignoring the officer, or attempting to elude the
officer while driving at speeds in excess of those reasonable and proper under
the conditions.

Source: Laws 1981, LB 273, § 31; R.S.Supp.,1982, § 25-21,183; Laws
1984, LB 590, § 2; R.S.Supp.,1986, § 23-2410.01; Laws 1996, LB
952, 8 1.

Cross References

Motor vehicle pursuit, law enforcement policy, see section 29-211.
Uninsured and Underinsured Motorist Insurance Coverage Act, see section 44-6401.

A law enforcement officer’s decision and action to terminate a
vehicular pursuit do not instantaneously eliminate the danger to
innocent third parties contemplated in this section. That danger
continues until the motorist reasonably perceives that the pur-
suit has ended and has had an opportunity to discontinue the
hazardous, evasive driving behaviors contemplated in this sec-
tion. Staley v. City of Omaha, 271 Neb. 543, 713 N.W.2d 457
(2006).

Whether an injury to an innocent third party is “‘proximately
caused by the action of a law enforcement officer ... during
vehicular pursuit” is a question of fact which must necessarily
be determined on a case-by-case basis. Staley v. City of Omaha,
271 Neb. 543, 713 N.W.2d 457 (2006).

This section does not apply where there is no active attempt to
apprehend the vehicle. Lalley v. City of Omaha, 266 Neb. 893,
670 N.W.2d 327 (2003).

An “innocent third party” is one who has not promoted,
provoked, or persuaded the driver to engage in flight from law

enforcement personnel and one who is not sought to be appre-
hended in the fleeing vehicle. Henery v. City of Omaha, 263
Neb. 700, 641 N.W.2d 644 (2002).

This section has created strict liability on the part of a
political subdivision when (1) a claimant suffers death, injury,
or property damage; (2) such death, injury, or property damage
is proximately caused by the actions of a pursuing law enforce-
ment officer employed by the political subdivision; and (3) the
claimant is an innocent third party. Stewart v. City of Omaha,
242 Neb. 240, 494 N.W.2d 130 (1993).

In order for a city to be liable for injuries under this section,
the first requirement is that the act of the police in pursuing a
fleeing motorist must be such that without it the injury would
not have occurred, commonly known as the “but for” rule, and
the second requirement is that the injury must be the natural
and probable result of that act and without an efficient interven-
ing cause. Mid Century Ins. Co. v. City of Omaha, 242 Neb. 126,
494 N.W.2d 320 (1992).

13-912 Defective bridge or highway; damages; liability; limitation.

If any person suffers personal injury or loss of life, or damage to his or her
property by means of insufficiency or want of repair of a highway or bridge or
other public thoroughfare, which a political subdivision is liable to keep in
repair, the person sustaining the loss or damage, or his or her personal
representative, may recover in an action against the political subdivision, and if]
damages accrue in consequence of the insufficiency or want of repair of a road
or bridge or other public thoroughfare, erected and maintained by two or more
political subdivisions, the action can be brought against all of the political
subdivisions liable for the repairs of the same; and damages and costs shall be
paid by the political subdivisions in proportion as they are liable for the repairs.
The procedure for filing such claims and bringing suit shall be the same for
claims under this section as for other claims under the Political Subdivisions
Tort Claims Act and sections 16-727, 16-728, 23-175, 39-809, and 79-610. No
political subdivision shall be liable for damages occasioned by defects in state
highways and bridges thereon which the Department of Roads is required to
maintain, but the political subdivision shall not be relieved of liability until the
state has actually undertaken construction or maintenance of such highways. It
is the intent of the Legislature that minimum maintenance highways and roads

Reissue 2012 120



POLITICAL SUBDIVISIONS TORT CLAIMS ACT

§13-912

shall not be deemed to be insufficient or in want of repair when they meet the
minimum standards for such highways and roads pursuant to section 39-2109.

Source: Laws 1889, c. 7, § 4, p. 78; R.S.1913, § 2995; C.S.1922, § 2746;
Laws 1929, c. 171, § 1, p. 585; C.S.1929, § 39-832; R.S.1943,
§ 39-834; Laws 1959, c. 167, § 2, p. 609; R.R.S.1943, § 39-834;
Laws 1969, c. 138, § 10, p. 630; Laws 1983, LB 10, § 1; R.S.
1943, (1983), § 23-2410; Laws 1996, LB 900, § 1026.

1. Time of bringing action
2. Duty

3. Liability

4. Miscellaneous

1. Time of bringing action

Limitation of time within which to bring action applies to all
persons without regard to any kind of disability. Gorgen v.
County of Nemaha, 174 Neb. 588, 118 N.W.2d 758 (1962).

Action for death from county road contractor’s negligence is
not barred by thirty-day limitation under this section. Pratt v.

estern Bridge & Constr. Co., 116 Neb. 553, 218 N.W. 397
1928).

Limitation of time for bringing action is thirty days from date
of injury. Swaney v. Gage County, 64 Neb. 627, 90 N.W. 542
1902).

2. Duty

A county is not an insurer, but it must use reasonable and
ordinary care in the construction and maintenance of highways
and bridges such that a traveler using them with ordinary and
reasonable caution will be reasonably safe. Hume v. Otoe Coun-
y, 212 Neb. 616, 324 N.W.2d 810 (1982).

Duty of county is fulfilled if a width sufficient for travel is kept
in a proper condition. Farmers Coop. Co. v. County of Dodge,
181 Neb. 432, 148 N.W.2d 922 (1967).

In order to recover against county for defect in highway on
county line, it is necessary to show that the road was both
constructed and maintained by county. Stitzel v. Hitchcock
County, 139 Neb. 700, 298 N.W. 555 (1941).

County is not insurer, but must use reasonable, ordinary care
to keep highway safe for traveler using ordinary care. Frickel v.
Lancaster County, 115 Neb. 506, 213 N.W. 826 (1927); Johnson
County v. Carmen, 71 Neb. 682, 99 N.W. 502 (1904).

3. Liability

Even assuming the city had a general duty to use ordinary
care in treating its streets for icy conditions, dismissal of the
plaintiff’s petition was affirmed where the evidence of the city’s

negligence was insufficient. Hendrickson v. City of Kearney, 210
Neb. 8, 312 N.W.2d 677 (1981).

County held liable for damages caused by insufficiency or

ant of repair of a bridge when a twenty-four ton truck col-
lapsed a county bridge. Hansmann v. County of Gosper, 207
Neb. 659, 300 N.W.2d 807 (1981).

Defendant village is not liable for injuries suffered by plaintiff
hen she tripped and fell on a slight irregularity in the side-
alk, where there was no evidence that the village had received
any complaint or notice of the condition of the sidewalk, and
here the defect was clearly visible to the plaintiff. Doht v.
Village of Walthill, 207 Neb. 377, 299 N.W.2d 177 (1980).

The liability of all political subdivisions based on the alleged
insufficiency or want of repair of any public thoroughfare is to
be determined by the provisions of sections 23-2410 and
23-2411, R.R.S.1943, and judicial interpretations governing the
liability of counties under the statute in effect prior to the
enactment of the Political Subdivisions Tort Claims Act. Chris-
ensen v. City of Tekamah, 201 Neb. 344, 268 N.W.2d 93 (1978).

County was not liable for damages allegedly due to defective
stop sign. McKinney v. County of Cass, 180 Neb. 685, 144
N.W.2d 416 (1966).
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The liability of a county for defective highways and bridges is
statutory. Stevens v. County of Dawson, 172 Neb. 585, 111
N.W.2d 220 (1961).

County is not required to warn of dangers which arise from
unusual and extraordinary occurrences. Clouse v. County of]
Dawson, 161 Neb. 544, 74 N.W.2d 67 (1955).

To impose liability on county, its negligence must be a proxi-
mate cause of injury. Shields v. County of Buffalo, 161 Neb. 34,
71 N.W.2d 701 (1955).

This section applies to liability of county to individuals, and|
not to action by county for injury to bridge. Central Neb. P. P. &
1. Dist. v. Boettcher, 154 Neb. 815, 49 N.W.2d 690 (1951).

County is not liable on account of latent defects in bridge.
Wittwer v. County of Richardson, 153 Neb. 200, 43 N.W.2d 505
(1950).

“Insufficiency” of highway is defined. Dickenson v. County of
Cheyenne, 146 Neb. 36, 18 N.W.2d 559 (1945).

County is not liable for damages to a person injured by reason
of want of repair of a highway where whole duty of maintaining
and repairing such highway rested on Department of Roads and,
Irrigation and not on county. Porter v. Lancaster County, 130
Neb. 705, 266 N.W. 584 (1936).

Counties under township organization are liable for defects in
highway which county either by statute or contract is under a
duty to maintain and keep in repair. Franek v. Butler County,
127 Neb. 852, 257 N.W. 235 (1934), reversing on rehearing, 126
Neb. 797, 254 N.W. 489 (1934).

County is liable although repair of highway delegated to,
another. Frickel v. Lancaster County, 115 Neb. 506, 213 N.W.
826 (1927); Sharp v. Chicago, B. & Q. R. R. Co., 110 Neb 34,
193 N.W. 150 (1923).

Prior to 1929 amendment, county was liable although injuries!
occurred on state highway. Saltzgaber v. Morrill County, 111
Neb. 392, 196 N.W. 627 (1923).

County is liable although not actually notified of defectivel
condition of bridge, and notwithstanding mode of travel had
changed since original construction. Higgins v. Garfield County,
107 Neb. 482, 186 N.W. 347 (1922).

Where road is on line between two counties, each is jointly
and severally liable. Ewh v. Otoe County, 98 Neb. 469, 153 N.W.
509 (1915).

Contributory negligence of driver will not prevent recovery:
when injured person had no control over him. Loso v. Lancaster;
County, 77 Neb. 466, 109 N.W. 752 (1906).

Liability of county for damages resulting from defective cul-
vert is discussed. Nielsen v. Cedar County, 70 Neb. 637, 97 N.W.
826 (1903).

County is liable for damages resulting from defective culvert.
Goes v. Gage County, 67 Neb. 616, 93 N.W. 923 (1903).

Where there is no contributory negligence, county is liable.
Hollingsworth v. Saunders County, 36 Neb. 141, 54 N.W. 79
(1893).
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4. Miscellaneous

Negligence cannot be predicated on curve in highway or
location of bridge. Olson v. County of Wayne, 157 Neb. 213, 59
N.W.2d 400 (1953).

Action for death for county’s negligence under this section
must be brought by administrator. Swift v. Sarpy County, 102
Neb. 378, 167 N.W. 458 (1918).

Requirements of bridge should be to provide for proper ac-
commodation of public at large. O’Chander v. Dakota County,

CITIES, OTHER POLITICAL SUBDIVISIONS

90 Neb. 3, 132 N.W. 722 (1911); Kovarik v. Saline County, 86
Neb. 440, 125 N.W. 1082 (1910); Seyfer v. Otoe County, 66 Neb.
566, 92 N.W. 756 (1902).

In action for damages, petition must be specific as to the
unsafe condition of bridge. Johnson County v. Carmen, 71 Neb.
682, 99 N.W. 502 (1904).

Act of which this section is part is constitutional. Bryant v.
Dakota County, 53 Neb. 755, 74 N.W. 313 (1898).

13-913 Defective bridge or highway; legislative intent.

In enacting section 13-912, it is the intent of the Legislature that the liability
of all political subdivisions based on the alleged insufficiency or want of repair
of any highway or bridge or other public thoroughfare shall be the same
liability that previously has been imposed upon counties pursuant to section
13-912. The Legislature further declares that judicial interpretations of section
13-912 governing the liability of counties on January 1, 1970, also shall be
controlling on the liability of all political subdivisions for the alleged insuffi-
ciency or want of repair of any highway or bridge or other public thoroughfare.
Notwithstanding other provisions of the Political Subdivisions Tort Claims Act
and sections 16-727, 16-728, 23-175, 39-809, and 79-610, sections 13-912 to
13-914 shall be the only sections governing determination of liability of political
subdivisions for the alleged insufficiency or want of repair of highways, or
bridges or other public thoroughfares. As used in sections 13-912 and 13-913,
public thoroughfares shall include all streets, alleys, and roads designed,
intended, and primarily used for the movement of vehicular traffic and dedicat-
ed to public use.

Source: Laws 1969, c. 138, 8§ 11, p. 631; Laws 1983, LB 10, § 2; R.S.1943,
(1983), § 23-2411; Laws 1996, LB 900, § 1027.

County held liable for damages caused by insufficient bridge
railing. Millman v. County of Butler, 244 Neb. 125, 504 N.W.2d
820 (1993).

Even assuming the city had a general duty to use ordinary
care in treating its streets for icy conditions, dismissal of the
plaintiff’s petition was affirmed where the evidence of the city’s
negligence was insufficient. Hendrickson v. City of Kearney, 210
Neb. 8, 312 N.W.2d 677 (1981).

The duty to use reasonable and ordinary care in the construc-
tion, maintenance, and repair of highways and bridges so that
they will be reasonably safe for the traveler using them while in

the exercise of reasonable and ordinary prudence has now been
imposed under both the State Tort Claims Act and the Political
Subdivisions Tort Claims Act. Hendrickson v. City of Kearney,
210 Neb. 8, 312 N.W.2d 677 (1981).

The liability of all political subdivisions based on the alleged|
insufficiency or want of repair of any public thoroughfare is to
be determined by the provisions of sections 23-2410 and
23-2411, R.R.S.1943, and judicial interpretations governing the
liability of counties under the statute in effect prior to the
enactment of the Political Subdivisions Tort Claims Act. Chris-
tensen v. City of Tekamah, 201 Neb. 344, 268 N.W.2d 93 (1978).

13-914 Defective bridge or highway; compliance with standards; effect.

For purposes of sections 13-912 and 13-913, no minimum maintenance road
or highway shall be deemed to be in want of repair or insufficient if it complies
with the standards and level of minimum maintenance developed pursuant to

section 39-2113.

Source: Laws 1983, LB 10, § 7; R.S.1943, (1983), § 23-2411.01.

13-915 Suit for alleged defect in construction or maintenance; defense.

In any suit brought pursuant to the Political Subdivisions Tort Claims Act
and sections 16-727, 16-728, 23-175, 39-809, and 79-610 and based upon an
alleged defect in the construction or maintenance of a sidewalk, public build-
ing, or other public facility, an affirmative showing that the claimant had actual
knowledge of the alleged defect at the time of the occurrence of the injury, and
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that an alternate safe route was available and known to the claimant, shall
constitute a defense to the suit.

Source: Laws 1969, c. 138, § 12, p. 631; R.S.1943, (1983), § 23-2412;
Laws 1996, LB 900, § 1028.

This section provides an affirmative defense to defendant and walk, where there was no evidence that the village had received,
must be both pled and proved by defendant. Hill v. City of  any complaint or notice of the condition of the sidewalk, and
Lincoln, 249 Neb. 88, 541 N.W.2d 655 (1996). where the defect was clearly visible to the plaintiff. Doht v.

Defendant village is not liable for injuries suffered by plaintiff Village of Walthill, 207 Neb. 377, 299 N.W.2d 177 (1980).
when she tripped and fell on a slight irregularity in the side-

13-916 Liability insurance; effect.

The governing body of any political subdivision, including any school district,
educational service unit, or community college, may purchase a policy of
liability insurance insuring against all or any part of the liability which might
be incurred under the Political Subdivisions Tort Claims Act and also may
purchase insurance covering those claims specifically excepted from the cover-
age of the act by section 13-910. Any independent or autonomous board or
commission in the political subdivision having authority to disburse funds for a
particular purpose of the subdivision without approval of the governing body
also may procure liability insurance within the field of its operation. The
procurement of insurance shall constitute a waiver of the defense of govern-
mental immunity as to those exceptions listed in section 13-910 to the extent
and only to the extent stated in such policy. The existence or lack of insurance
shall not be material in the trial of any suit except to the extent necessary to
establish any such waiver. Whenever a claim or suit against a political subdivi-
sion is covered by liability insurance or by group self-insurance provided by a
risk management pool, the provisions of the insurance policy on defense and
settlement or the provisions of the agreement forming the risk management
pool and related documents providing for defense and settlement of claims
covered under such group self-insurance shall be applicable notwithstanding
any inconsistent provisions of the act.

Source: Laws 1969, c. 138, § 13, p. 631; Laws 1972, LB 1177, § 1; Laws
1987, LB 398, § 40; R.S.Supp.,1987, § 23-2413; Laws 1991, LB
15,8 7.

Cross References

Risk management pool, defined, see section 44-4303.

Exception provided in this section does not, and was not ry, or loss of goods in possession of a political subdivision. Nash
intended to, bar actions based upon negligent destruction, inju- v. City of North Platte, 198 Neb. 623, 255 N.W.2d 52 (1977),

13-917 Award; acceptance; effect.

Any award made pursuant to the authority granted by section 13-904 and
accepted by the claimant and any final judgment in any suit brought pursuant
to the Political Subdivisions Tort Claims Act and sections 16-727, 16-728,
23-175, 39-809, and 79-610 shall be final and conclusive on all officers of the
political subdivision, except when procured by means of fraud. The acceptance
by the claimant of such award shall be final and conclusive on the claimant and
shall constitute a complete release by the claimant of any claim against the
political subdivision and against the employee whose act or omission gave rise
to the claim, by reason of the same subject matter.

Source: Laws 1969, c. 138, § 14, p. 632; R.S.1943, (1983), § 23-2414;
Laws 1996, LB 900, § 1029.
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13-918 Awards; judgments; payment.

Any awards or judgments pursuant to the Political Subdivisions Tort Claims
Act and sections 16-727, 16-728, 23-175, 39-809, and 79-610 shall be paid in
the same manner as other claims against the political subdivision. If insufficient
funds are available to pay such awards or judgments the governing body shall
include sufficient funds in the budget for the next fiscal year or biennial period.
If constitutional or statutory provisions prevent any political subdivision from
budgeting sufficient funds to pay any judgment in its entirety, the governing
body shall pay that portion that can be paid under the constitution and laws
and then shall make application to the State Treasurer for the loan of sufficient
funds to pay the judgment in full. When application is made for such a loan, the
State Treasurer shall make such investigation as he or she deems necessary to
determine the validity of the judgment and the inability of the political subdivi-
sion to make full payment on the judgment, and the period of time during
which the political subdivision will be able to repay the loan. After determining
that such loan will be proper, the State Treasurer shall make the loan from
funds available for investment in the state treasury, which loan shall carry an
interest rate of one-half of one percent per annum. The State Treasurer shall
determine the schedule for repayment, and the governing body of the political
subdivision shall annually budget and levy a sufficient amount to meet this
schedule until the loan, with interest, has been repaid in full.

Source: Laws 1969, c. 138, § 15, p. 632; R.S.1943, (1983), § 23-2415;
Laws 1996, LB 900, § 1030; Laws 2000, LB 1116, § 9.

13-919 Claims; limitation of action.

(1) Every claim against a political subdivision permitted under the Political
Subdivisions Tort Claims Act shall be forever barred unless within one year
after such claim accrued the claim is made in writing to the governing body.
Except as otherwise provided in this section, all suits permitted by the act shall
be forever barred unless begun within two years after such claim accrued. The
time to begin a suit shall be extended for a period of six months from the date
of mailing of notice to the claimant by the governing body as to the final
disposition of the claim or from the date of withdrawal of the claim from the
governing body under section 13-906 if the time to begin suit would otherwise
expire before the end of such period.

(2) If a claim is made or filed under any other law of this state and a
determination is made by a political subdivision or court that the act provides
the exclusive remedy for the claim, the time to make a claim and to begin suit
under the act shall be extended for a period of six months from the date of the
court order making such determination or the date of mailing of notice to the
claimant of such determination by the political subdivision if the time to make
the claim and to begin suit under the act would otherwise expire before the end
of such period. The time to begin suit may be further extended as provided in
subsection (1) of this section.

(3) If a claim is made or a suit is begun under the act and a determination is
made by the political subdivision or by the court that the claim or suit is not
permitted under the act for any other reason than lapse of time, the time to
make a claim or to begin a suit under any other applicable law of this state
shall be extended for a period of six months from the date of the court order
making such determination or the date of mailing of notice to the claimant of
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such determination by the political subdivision if the time to make the claim or
begin the suit under such other law would otherwise expire before the end of
such period.

(4) If a claim is brought under the Nebraska Hospital-Medical Liability Act,
the filing of a request for review under section 44-2840 shall extend the time to
begin suit under the Political Subdivisions Tort Claims Act an additional ninety
days following the issuance of the opinion by the medical review panel if the
time to begin suit under the Political Subdivisions Tort Claims Act would
otherwise expire before the end of such ninety-day period.

(5) This section and section 25-213 shall be the only statutes of limitations

applicable to tort claims as defined in the act.

Source: Laws 1969, c. 138, § 16, p. 633; Laws 1974, LB 949, § 1; Laws
1984, LB 692, § 1; R.S.Supp., 1986, § 23-2416; Laws 1991, LB

15, § 8.

Cross References

Nebraska Hospital-Medical Liability Act, see section 44-2855.

1. Statute of limitations
2. Cause of action

3. Notice

4. Miscellaneous

1. Statute of limitations

Pursuant to subsection (1) of this section, the filing of a
workers’ compensation claim does not toll the limitation period
set forth in this subsection. For purposes of subsection (1) of this
section, a cause of action accrues, thereby starting the period of
limitations, when a potential plaintiff discovers, or in the exer-
cise of reasonable diligence should discover, the political subdi-
vision’s negligence. Polinski v. Omaha Pub. Power Dist., 251
Neb. 14, 554 N.W.2d 636 (1996).

Under subsection (1) of this section, the filing or presentment
provision bars a plaintiff’s action and precludes a remedy only if
the claim is not filed or presented within the statutorily specified
time. Millman v. County of Butler, 235 Neb. 915, 458 N.W.2d
207 (1990).

Subject to the exception described in section 25-213, the
statute of limitations on filing a claim or suit for a political
subdivision’s tortious conduct is exclusively prescribed by this
section. Chicago Lumber Co. v. School Dist. No. 71, 227 Neb.
355, 417 N.W.2d 757 (1988).

2. Cause of action

For the purposes of subsection (1) of this section, a cause of
action accrues, and the period of limitations begins to run,
when a potential plaintiff discovers, or in the exercise of reason-
able diligence should discover, the political subdivision’s negli-
gent act or omission. Hutmacher v. City of Mead, 230 Neb. 78,
430 N.W.2d 276 (1988).

A cause of action accrues and the statute of limitations begins
to run when the aggrieved party has the right to institute and
maintain suit, even though such plaintiff may be ignorant of the
existence of the cause of action. Ward v. City of Alliance, 227
Neb. 306, 417 N.W.2d 327 (1988).

3. Notice

The primary purpose of notice provisions in connection with
actions against political subdivisions is to afford municipal
authorities prompt notice of the accident and injury in order
that an investigation may be made while the occurrence is still
fresh and the municipal authorities are in a position to intelli-
gently consider the claim and to allow it if deemed just or, in the
alternative, to adequately protect and defend the public interest.
Keller v. Tavarone, 265 Neb. 236, 655 N.W.2d 899 (2003).
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The notice of claim requirements of the Nebraska Political
Subdivisions Tort Claims Act is a condition precedent to the
institution of suit against a political subdivision. The failure to
allege in the petition that the condition precedent had been met
is a fatal defect. Utsumi v. City of Grand Island, 221 Neb. 783,
381 N.Ww.2d 102 (1986).

4. Miscellaneous

The evident purpose of the 6-month extension of the filing
deadline set forth in subsection (2) of this section is to provide
claimants who filed timely claims, but filed those claims with
the wrong tribunal or pursuant to the wrong statute, enough
time to present their claims to the proper political subdivision.,
This requires, however, that those claimants still act promptly in
order to satisfy the public purpose reflected in the notice re-
quirements. A claim “made or filed under any other law of this
state,” within the meaning of subsection (2) of this section, must
still be filed within the 1-year time limit imposed by the appro-
priate notice provision of either subsection (1) of this section or
subsection (1) of section 13-920. Keller v. Tavarone, 265 Neb.
236, 655 N.W.2d 899 (2003).

The operation of the Nebraska Hospital-Medical Liability Act,
section 44-2840, does not excuse a plaintiff from compliance]
with the requirement under the Political Subdivisions Tort:
Claims Act that the claim be presented to the political subdivi-
sion prior to filing suit. Keller v. Tavarone, 262 Neb. 2, 628
N.W.2d 222 (2001).

In order for the extended period of limitations section of the
Political Subdivisions Tort Claims Act to apply, one of two
positive acts must occur: the governmental subdivision must act]
on the claim, or the claimant must withdraw the claim. Absent!
the occurrence of either one of those affirmative steps, the
statute of limitations runs at the end of two years from and after]
the time the claim accrued, and the action is barred. Ragland v.
Norris P.P. Dist., 208 Neb. 492, 304 N.W.2d 55 (1981).

Political Subdivisions Tort Claims Act including one-year no-
tice of claim requirements and two-year limitation for bringing
action held constitutional. Campbell v. City of Lincoln, 195 Neb.
703, 240 N.W.2d 339 (1976).

A negligence lawsuit brought against an employee of a politi-
cal subdivision is not a “tort claim” against a “political subdivi-
sion”” and is not controlled by the 2-year provision of subsection
(1) of this section as applied via subsection (5). Gatewood v.
Powell, 1 Neb. App. 749, 511 N.W.2d 159 (1993).
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Claim for indemnification and contribution from political
subdivision of state does not have to be filed pursuant to the
Nebraska Political Subdivisions Tort Claims Act, and its one-

year statute of limitations does not apply. Waldinger Co. v. P &
Z Co., Inc., 414 F.Supp. 59 (D. Neb. 1976).

13-920 Suit against employee; act occurring after May 13, 1987; limitation of
action.

(1) No suit shall be commenced against any employee of a political subdivi-
sion for money on account of damage to or loss of property or personal injury
to or the death of any person caused by any negligent or wrongful act or
omission of the employee while acting in the scope of his or her office or
employment occurring after May 13, 1987, unless a claim has been submitted
in writing to the governing body of the political subdivision within one year
after such claim accrued in accordance with section 13-905.

(2) No suit shall be permitted on a claim filed pursuant to this section unless
the governing body of the political subdivision has made final disposition of the
claim, except that if the governing body does not make final disposition of the
claim within six months after the claim is filed, the claimant may, by notice in
writing, withdraw the claim from consideration of the governing body and
begin suit.

(3) Except as provided in section 13-919, any suit commenced on any claim
filed pursuant to this section shall be forever barred unless begun within two
years after the claim accrued. The time to begin suit under this section shall be
extended for a period of six months (a) from the date of mailing of notice to the
claimant by the governing body as to the final disposition of the claim or (b)
from the date of withdrawal of the claim from the governing body under this
section, if the time to begin suit would otherwise expire before the end of such

period.

Source: Laws 1987, LB 258, § 1; R.S.Supp., 1987, § 23-2416.01.

A claim alleging that an employee acting within the course
and scope of his employment caused a motor vehicle accident
by failing to stop on a rain-slicked street is a claim within and
subject to the provisions of the Political Subdivisions Tort
Claims Act. Wise v. Omaha Public Schools, 271 Neb. 635, 714
N.W.2d 19 (2006).

The evident purpose of the 6-month extension of the filing
deadline set forth in subsection (2) of section 13-919 is to
provide claimants who filed timely claims, but filed those claims
with the wrong tribunal or pursuant to the wrong statute,
enough time to present their claims to the proper political
subdivision. This requires, however, that those claimants still act
promptly in order to satisfy the public purpose reflected in the
notice requirements. A claim “made or filed under any other
law of this state,” within the meaning of subsection (2) of
section 13-919, must still be filed within the 1-year time limit
imposed by the appropriate notice provision of either subsection
(1) of section 13-919 or subsection (1) of this section. Keller v.
Tavarone, 265 Neb. 236, 655 N.W.2d 899 (2003).

The primary purpose of notice provisions in connection with
actions against political subdivisions is to afford municipal

authorities prompt notice of the accident and injury in order
that an investigation may be made while the occurrence is still
fresh and the municipal authorities are in a position to intelli
gently consider the claim and to allow it if deemed just or, in the]
alternative, to adequately protect and defend the public interest.
Keller v. Tavarone, 265 Neb. 236, 655 N.W.2d 899 (2003).

The filing of a notice of claim under the Political Subdivisions
Tort Claims Act is a condition precedent to the institution of a
suit to which the act applies. The partial payment of an insur-
ance claim by a political subdivision’s insurer standing alone is
insufficient to create a question of fact precluding summary|
judgment as to whether the political subdivision is equitably
estopped to assert the 1-year filing requirement. Keene v. Teten,
8 Neb. App. 819, 602 N.W.2d 29 (1999).

Written notice of the withdrawal of a claim from the consider-
ation of the governing body is not mandatory, but is permissive
or discretionary. Notice of withdrawal of a claim is not a
requirement for commencing suit and applies only if the plain-
tiff wishes to extend the time period for filing suit under section
13-919(1). Keating v. Wiese, 1 Neb. App. 865, 510 N.W.2d 433
(1993).

13-921 Suit against employee; act or omission occurring prior to May 13,
1987; limitation of action.

After January 1, 1988, all suits against any employee of a political subdivision
for money on account of damage to or loss of property or personal injury to or
the death of any person caused by any negligent or wrongful act or omission of
the employee while acting within the scope of his or her office or employment
and occurring prior to May 13, 1987, shall be forever barred unless the party
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seeking recovery had, within one year after such claim accrued, submitted a
claim in writing to the governing body of the political subdivision in accor-
dance with section 13-905.

Source: Laws 1987, LB 258, § 2; R.S.Supp.,1987, § 23-2416.02.

A negligence cause of action arising from acts of an employee limitations is provided. Gatewood v. Powell, 1 Neb. App. 749,
of a political subdivision which occurred prior to May 13, 1987, 511 N.W.2d 159 (1993).
is controlled by this section, for which no explicit statute of

13-922 Suit against employee; recovery; limitation.

The total amount recoverable against any employee for claims filed pursuant
to section 13-920 or 13-921 arising out of an occurrence after May 13, 1987,
shall be limited to: (1) One million dollars for any person for any number of
claims arising out of a single occurrence; and (2) five million dollars for all
claims arising out of a single occurrence.

Source: Laws 1987, LB 258, § 3; R.S.Supp.,1987, § 23-2416.03.

13-923 Remedies; exclusive.

From and after January 1, 1970, the authority of any political subdivision to
sue or be sued in its own name shall not be construed to authorize suits against
such political subdivision on tort claims except as authorized in the Political
Subdivisions Tort Claims Act and sections 16-727, 16-728, 23-175, 39-809, and
79-610. The remedies provided by such act and sections in such cases shall be
exclusive.

Source: Laws 1969, c. 138, § 17, p. 634; Laws 1978, LB 819, § 1;
R.S.1943, (1983), § 23-2417; Laws 1996, LB 900, § 1031.

13-924 Act; applicability.

Nothing contained in the Political Subdivisions Tort Claims Act and sections
16-727, 16-728, 23-175, 39-809, and 79-610 shall be deemed to repeal or
restrict any provision of law authorizing any political subdivision to consider,
ascertain, adjust, compromise, settle, determine, allow, or pay any claim other
than a tort claim as defined in such act and sections.

Source: Laws 1969, c. 138, § 18, p. 634; R.S.1943, (1983), § 23-2418;
Laws 1996, LB 900, § 1032.

13-925 Employee; action against; when.

Nothing in the Political Subdivisions Tort Claims Act and sections 16-727,
16-728, 23-175, 39-809, and 79-610 shall be construed to prevent a political
subdivision from bringing an action for recovery from an employee of the
political subdivision when the political subdivision has made payment of an
award or settlement growing out of the employee’s act or omission under such
act and sections.

Source: Laws 1969, c. 138, § 19, p. 634; R.S.1943, (1983), § 23-2419;
Laws 1996, LB 900, § 1033.

13-926 Recovery under act; limitation; additional sources for recovery.

The total amount recoverable under the Political Subdivisions Tort Claims
Act for claims arising out of an occurrence after November 16, 1985, shall be
limited to:
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(1) One million dollars for any person for any number of claims arising out of]

a single occurrence; and

(2) Five million dollars for all claims arising out of a single occurrence.

If the damages sustained by an innocent third party pursuant to section
13-911 are not fully recoverable from one or more political subdivisions due to
the limitations in this section, additional sources for recovery shall be as
follows: First, any offsetting payments specified in subsection (3) of section
13-911 shall be reduced to the extent necessary to fully compensate the
innocent third party; and second, if such reduction is insufficient to fully
compensate the innocent third party, the right of reimbursement granted to the
political subdivision in subsection (2) of section 13-911 shall be reduced to the

extent necessary to fully compensate the innocent third party.

Source: Laws 1985, Second Spec. Sess., LB 14, § 2; R.S.Supp.,1986,
§ 23-2419.01; Laws 1996, LB 952, § 2.

The damage cap embodied in this section applies to all
political subdivisions of the State of Nebraska, which together
create a single class of tort-feasors to which the Legislature has
chosen to apply uniform rules and procedures governing tort
liability. By limiting the tort liability exposure of all political
subdivisions in exactly the same manner, the Legislature has
enacted a general law which does not contravene the constitu-
tional prohibition of special legislation. Staley v. City of Omaha,
271 Neb. 543, 713 N.W.2d 457 (2006).

The fact that an insurer provided liability insurance coverage
for that portion of a county’s potential liability for a single
occurrence which exceeded its legal liability to a single claimant

cannot be viewed as creating any rights on the part of injured
persons to recover more from the insurer than its insured was
legally obligated to pay. Molina v. American Alternative Ins.
Corp., 270 Neb. 218, 699 N.W.2d 415 (2005).

When a county’s “legal obligation” to an injured party has
been paid by the county and its underlying insurer, the county’s
“legal obligation to pay” has been fully satisfied under subsec-
tion (1) of this section, and an insurer providing the county with
a commercial umbrella policy could have no contractual liabili-
ty to an injured party for that portion of his or her proven|
damages which exceeded the statutory cap. Molina v. American
Alternative Ins. Corp., 270 Neb. 218, 699 N.W.2d 415 (2005).

13-927 Skatepark and bicycle motocross park; sign required; warning notice.

(1) A political subdivision shall post and maintain a sign at each skatepark
and bicycle motocross park sponsored by the political subdivision containing
the following warning notice: Under Nebraska law, a political subdivision is not
liable for an injury to or the death of a participant in recreational activities
resulting from the inherent risks of the recreational activities pursuant to
section 13-910.

(2) The absence of a sign shall not give rise to liability on the part of the
political subdivision.

Source: Laws 2007, LB564, § 3.

13-928 Political subdivision; state highway use for special event; applicabili-
ty of act.

The Political Subdivisions Tort Claims Act shall apply to any claim arising
during the time specified in a notice provided by a political subdivision
pursuant to subsection (3) of section 39-1359.

Source: Laws 2011, LB589, § 3.
ARTICLE 10
INTERSTATE CONSERVATION AND RECREATIONAL AREAS

Section

13-1001. Plans authorized; when; contents.
13-1002. Cooperation with other states.
13-1003. Improvement districts.

13-1004. Management of districts.

13-1005. Acquisition of property.
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Section
13-1006. Reversion of property.

13-1001 Plans authorized; when; contents.

Whenever in the opinion of any of the governing bodies of any city, town,
village or county, acting severally or jointly, it is found desirable in order to
properly use, improve and develop a conservation or recreational area which is
situated partly within the corporate limits or within the jurisdiction or supervi-
sion of any city, town, village or county, and when to properly develop and
improve and use said area it is deemed advisable and necessary to correlate
said project with the use, development and improvement of an adjacent or
contiguous area in an adjoining state or states, the proper governing body or
bodies having jurisdiction thereof may have a plan prepared, showing the area
or areas under consideration, and the use, development and improvement
contemplated, and the relation thereof to the area or areas outside of Nebraska,
adjoining or contiguous thereto.

Source: Laws 1935, c. 39, § 1, p. 155; C.S.Supp.,1941, § 18-1701; R.S.
1943, (1983), § 18-901.

13-1002 Cooperation with other states.

After the preparation of the plan as designated in section 13-1001, the
governing body or bodies having jurisdiction thereof are hereby given power
and authority to confer and cooperate with the proper authorities of the other
state or states involved and to modify or adjust said plan if necessary in order
to correlate the use, development and improvement of the entire area involved.

Source: Laws 1935, c. 39, § 2, p. 155; C.S.Supp.,1941, § 18-1702; R.S.
1943, (1983), § 18-902.

13-1003 Improvement districts.

The proper governing body or governing bodies, having jurisdiction thereof,
after making all arrangements above provided, may adopt a final plan, the area
included in which shall constitute an interstate conservation or recreational
improvement district.

Source: Laws 1935, c. 39, § 3, p. 155; C.S.Supp.,1941, § 18-1703; R.S.
1943, (1983), § 18-903.

13-1004 Management of districts.

After the interstate conservation improvement or recreational district plan is
adopted by the proper authorities having jurisdiction thereof, the proper
governing body or bodies may agree with the proper authorities of the other
state or states involved as to the organization for management or supervision,
development, maintenance, and use of the said area or areas and may exercise
the same powers and perform the same duties in connection with the district or
districts that are established as is now authorized for such conservation or
recreational area located entirely within the state.

Source: Laws 1935, c. 39, § 4, p. 155; C.S.Supp., 1941, § 18-1704; R.S.
1943, (1983), § 18-904.

13-1005 Acquisition of property.
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Such interstate control body as is or may be created by virtue of section
13-1004 shall have the right to acquire or receive, solely as trustees for the use
and benefit of such conservation or recreational improvement district, real and
personal property by deed, gift, purchase or otherwise to be used exclusively for
the purposes defined in section 13-1001.

Source: Laws 1935, c. 39, § 5, p. 156; C.S.Supp.,1941, § 18-1705; R.S.
1943, (1983), § 18-905.

13-1006 Reversion of property.

In the event that such district or districts as are created under section
13-1003 in relation to one or more states, shall for any reason cease to exist,
then all real and personal property acquired by deed, gift, purchase or other-
wise shall, in its proportionate share as such territory in one state may bear to
the other state, revert to the state or the district or districts having jurisdiction
thereof.

Source: Laws 1935, c. 39, § 6, p. 156; C.S.Supp.,1941, § 18-1706; R.S.
1943, (1983), § 18-906.

ARTICLE 11
INDUSTRIAL DEVELOPMENT

(a) INDUSTRIAL DEVELOPMENT BONDS

Section

13-1101. Terms, defined.

13-1102. Governing body; powers.

13-1103. Bonds; restrictions; issuance; sale.

13-1104. Bonds; security; agreements; default; payment; foreclosure.

13-1105. Leasing or financing of project; governing body; powers and duties; hearing.
13-1106. Refunding bonds; issuance; amount; rights of holders.

13-1107. Bonds; proceeds from sale; disposition.

13-1108. Projects; taxation; distress warrant; limitation.

13-1109. Powers; cumulative; presumption regarding bonds and agreements.
13-1110. Department of Economic Development; furnish advice and information.

(b) INDUSTRIAL AREAS

13-1111. Terms, defined; application for designation; exceptions.

13-1112. Municipal bodies; notification of filing; approval; failure to reply; effect.
13-1113. Hearing; notice.

13-1114. Designation; procedure.

13-1115. Designation; use; inclusion within municipality; when.

13-1116. Jurisdiction of county board.

13-1117. Utility services; fire and police protection.

13-1118. Change of boundaries; inclusion of tracts.

13-1119. Change of boundaries; exclusion of tracts.

13-1120. Termination of designation.

13-1121. Designation; review by county board; notice; hearing; removal of designation.

(a) INDUSTRIAL DEVELOPMENT BONDS
13-1101 Terms, defined.

As used in sections 13-1101 to 13-1110, unless the context otherwise requires:

(1) Municipality means any incorporated city or village in the state, including
cities operating under home rule charters and entities created by interlocal
agreements among cities, villages, and counties;
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(2) Nonprofit enterprise means any activity, venture, undertaking, trade, or
business conducted or to be conducted by a nonprofit organization incorporat-
ed or authorized to do business in this state as permitted under its governing
documents and the applicable laws of its jurisdiction of organization;

(3) Project means (a) any land, building, or equipment or other improvement,
and all real and personal properties deemed necessary in connection therewith,
which shall be suitable for use for manufacturing or industrial enterprises, (b)
any land, building, or equipment or other improvement, and all real and
personal properties deemed necessary in connection therewith, which shall be
suitable for use as a nonprofit enterprise or the refinancing of outstanding debt
of a nonprofit enterprise incurred to finance such land, building, equipment,
improvement, or other properties, except that a project under this subdivision
shall not include any portion of such land, building, equipment, improvement,
or other properties or the refinancing thereof to the extent used for sectarian
instruction or study or devotional activities or religious worship, or (c) any
land, building, or improvements located in a blighted area located within a city
of the metropolitan, primary, first, or second class, and all real and personal
properties deemed necessary in connection therewith, which shall be suitable
for any enterprise, including, but not limited to, profit or nonprofit commercial,
business, governmental, or multifamily housing enterprises;

(4) Governing body means the board or body in which the general legislative
powers of the municipality or county are vested;

(5) Mortgage means a mortgage or a mortgage and deed of trust, or other
security device; and

(6) Blighted area means an area within a municipality (a) which by reason of
the presence of a substantial number of deteriorated or deteriorating structures,
existence of defective or inadequate street layout, faulty lot layout in relation to
size, adequacy, accessibility, or usefulness, insanitary or unsafe conditions,
deterioration of site or other improvements, diversity of ownership, tax or
special assessment delinquency exceeding the fair value of the land, defective or
unusual conditions of title, improper subdivision or obsolete platting, or the
existence of conditions which endanger life or property by fire and other
causes, or any combination of such factors, substantially impairs or arrests the
sound growth of the community, retards the provision of housing accommoda-
tions, or constitutes an economic or social liability and is detrimental to the
public health, safety, morals, or welfare in its present condition and use, and (b)
in which there is at least one of the following conditions: (i) Unemployment in
the designated area is at least one hundred twenty percent of the state or
national average; (ii) the average age of the residential or commercial units in
the area is at least forty years; (iii) more than half of the plotted and subdivided
property in an area is unimproved land that has been within the municipality
for forty years and has remained unimproved during that time; (iv) the per
capita income of the area is lower than the average per capita income of the
municipality in which the area is designated; or (v) the area has had either
stable or decreasing population based on the last two decennial censuses. In no
event shall a city of the metropolitan, primary, or first class designate more
than thirty-five percent of the city as blighted, a city of the second class shall
not designate an area larger than fifty percent of the city as blighted, and a
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village shall not designate an area larger than one hundred percent of the

village as blighted.

Source: Laws 1961, c. 54, § 1, p. 200; Laws 1983, LB 451, § 1; Laws
1984, LB 1084, § 1; R.S.Supp.,1986, § 18-1614; Laws 2011,

LB159, § 1.

The authority of a municipality or county to use public funds
to own, acquire, develop, lease, and sell real and personal
property for industrial development is measured by the provi-
sions of Article XIII, section 2, of the Nebraska Constitution,
and the enabling statutes lawfully enacted by the Legislature.
Chase v. County of Douglas, 195 Neb. 838, 241 N.W.2d 334
(1976).

Constitution was amended to authorize Industrial Develop-
ment Act. Engelmeyer v. Murphy, 180 Neb. 295, 142 N.W.2d
342 (1966).

Industrial Development Act of 1961 was in major part sus-
tained as constitutional. State ex rel. Meyer v. County of Lancas-
ter, 173 Neb. 195, 113 N.W.2d 63 (1962).

13-1102 Governing body; powers.

(1) In addition to any other powers which it may have, each municipality and
each county shall have without any other authority the following powers:

(a) To acquire, whether by construction, purchase, devise, gift, or lease, or
any one or more of such methods, one or more projects, which shall be located
within this state, and may be located within, without, partially within, or
partially without the municipality or county;

(b) To lease to others any or all of its projects for such rentals and upon such
terms and conditions as the governing body may deem advisable and as shall
not conflict with sections 13-1101 to 13-1110;

(c) To finance the acquisition, construction, rehabilitation, or purchase of
projects in blighted areas. The power to finance such projects in blighted areas
means and includes the power to enter into any type of agreement, including a
loan agreement, when the other party to the agreement agrees (i) to use the
proceeds of money provided under the agreement to pay the costs of such
acquisition, construction, rehabilitation, or purchase and any costs incident to
the issuance of the related bonds and the funding of any reserve funds, (ii) to be
bound by the terms of the Age Discrimination in Employment Act, the Nebraska
Fair Employment Practice Act, and sections 48-1219 to 48-1227, regardless of
the number of employees, and (iii) to make payments to the municipality or
county sufficient to enable it to pay on a timely basis all principal, redemption
premiums, and interest on the related revenue bonds issued to provide such
financing, and any amounts necessary to repay such municipality or county for
any and all costs incurred by it that are incidental to such financing. Title to
any such project in a blighted area need not be in the name of the municipality
or county, but may be in the name of a private party;

(d) To acquire, own, develop, lease, or finance or refinance the acquisition,
construction, rehabilitation, or purchase of one or more projects for use as a
nonprofit enterprise, regardless of whether such project or projects are within a
blighted area. Such projects shall be located within this state and may be
located within, without, partially within, or partially without the municipality
or county; Provided, for any project located without the municipality or county,
such municipality or county shall find that a reasonable relationship exists
between such municipality or county and the project, borrower, or other party
or parties to the financing agreement, as applicable. The power to finance such
projects means and includes the power to enter into any type of agreement,
including a loan agreement, when the other party to the agreement agrees (i) to
use the proceeds of money provided under the agreement to pay the costs of
such acquisition, construction, rehabilitation, or purchase and any costs inci-
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dent to the issuance of the related bonds and the funding of any reserve funds
and (ii) to make payments to the municipality or county sufficient to enable it to
pay on a timely basis all principal, redemption premiums, and interest on the
related revenue bonds issued to provide such financing and any amounts
necessary to repay such municipality or county for any and all costs incurred
by it that are incidental to such financing. Title to any such project need not be
in the name of the municipality or county but may be in the name of a private
party;

(e) To issue revenue bonds for the purpose of defraying the cost of acquiring,
improving, or financing any project or projects, including the cost of any real
estate previously purchased and used for such project or projects, or the cost of
any option in connection with acquiring such property, and to secure the
payment of such bonds as provided in sections 13-1101 to 13-1110, which
revenue bonds may be issued in two or more series or issues where deemed
advisable, and each such series or issue may contain different maturity dates,
interest rates, priorities on revenue available for payment of such bonds and
priorities on securities available for guaranteeing payment thereof, and such
other differing terms and conditions as are deemed necessary and are not in
conflict with sections 13-1101 to 13-1110; and

(f) To sell and convey any real or personal property acquired as provided by
subdivision (1)(a) of this section and make such order respecting the same as
may be deemed conducive to the best interest of the municipality or county,
except that such sale or conveyance shall be subject to the terms of any lease
but shall be free and clear of any other encumbrance.

(2) No municipality or county shall have the power to (a) operate any project,
referred to in this section, as a business or in any manner except as the lessor
thereof, (b) lease any project acquired under powers conferred by this section
for use principally for commercial feeding of livestock, (c) issue bonds under
this section principally for the purpose of financing the construction or acquisi-
tion of commercial feeding facilities for livestock, or (d) acquire any project or
any part thereof by condemnation.

Source: Laws 1961, c. 54, § 2, p. 201; Laws 1967, c. 86, § 1, p. 271; Laws
1972, LB 1261, § 2; Laws 1983, LB 451, § 2; R.S.1943, (1983),
§ 18-1615; Laws 2007, LB265, § 1; Laws 2011, LB159, § 2.

Cross References

Age Discrimination in Employment Act, see section 48-1001.
Nebraska Fair Employment Practice Act, see section 48-1125.

Power to sell property was within scope of title to act. State ex
rel. Meyer v. County of Lancaster, 173 Neb. 195, 113 N.W.2d 63
(1962).

13-1103 Bonds; restrictions; issuance; sale.

(1) All bonds issued by a municipality or county under the authority of
sections 13-1101 to 13-1110 shall be limited obligations of the municipality or
county. Bonds and interest coupons, issued under the authority of sections
13-1101 to 13-1110, shall not constitute nor give rise to a pecuniary liability of
the municipality or county or a charge against its general credit or taxing
powers. Such limitation shall be plainly stated upon the face of each of such

bonds.

(2) Such bonds may (a) be executed and delivered at any time and from time
to time, (b) be in such form and denominations, (c) be of such tenor, (d) be in
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registered or bearer form either as to principal or interest or both, (e) be
payable in such installments and at such time or times not exceeding thirty
years from their date, (f) be payable at such place or places, (g) bear interest at
such rate or rates, payable at such place or places, and evidenced in such
manner, (h) be redeemable prior to maturity, with or without premium, and (i)
contain such provisions not inconsistent with sections 13-1101 to 13-1110, as
shall be deemed for the best interest of the municipality or county and provided
for in the proceedings of the governing body under which the bonds shall be
authorized to be issued.

(3) The authorization, terms, issuance, execution, or delivery of such bonds
shall not be subject to sections 10-101 to 10-126.

(4) Such bonds may be sold at public or private sale in such manner and at
such time or times as may be determined by the governing body to be most
advantageous. The municipality or county may pay all expenses, premiums, and
commissions which the governing body may deem necessary or advantageous
in connection with the authorization, sale, and issuance thereof from the
proceeds of the sale of the bonds or from the revenue of the projects.

(5) Such bonds and all interest coupons applicable thereto shall be construed
to be negotiable instruments, despite the fact that they are payable solely from a
specified source.

Source: Laws 1961, c. 54, § 3, p. 202; R.S.1943, (1983), § 18-1616; Laws
2001, LB 420, § 15.

13-1104 Bonds; security; agreements; default; payment; foreclosure.

(1) The principal of and interest on any bonds issued under the authority of
sections 13-1101 to 13-1110 (a) shall be secured by a pledge of the revenue out
of which such bonds shall be made payable, (b) may be secured by a mortgage
covering all or any part of the project, (c) may be secured by a pledge of the
lease of such project or by any related financing agreement, or (d) may be
secured by such other security device as may be deemed most advantageous by
the issuing authority and other parties to the transaction.

(2) The proceedings under which the bonds are authorized to be issued under
sections 13-1101 to 13-1110 and any mortgage given to secure the same may
contain any agreements and provisions customarily contained in instruments
securing bonds, including, without limiting the generality of the foregoing,
provisions respecting (a) the fixing and collection of rents for any project
covered by such proceedings or mortgage, (b) the terms to be incorporated in
the lease or financing of such project, (¢) the maintenance and insurance of
such project, (d) the creation and maintenance of special funds from the
revenue of such project, and (e) the rights and remedies available in the event
of a default to the bondholders or to the trustee under a mortgage, all as the
governing body shall deem advisable and as shall not be in conflict with
sections 13-1101 to 13-1110. In making any such agreements or provisions, a
municipality or county shall not have the power to obligate itself, except with
respect to the project and the application of the revenue therefrom, and shall
not have the power to incur a pecuniary liability or a charge upon its general
credit or against its taxing powers.

(3) The proceedings authorizing any bonds under sections 13-1101 to 13-1110
and any mortgage securing such bonds may provide that, in the event of a
default in the payment of the principal of or the interest on such bonds or in the
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performance of any agreement contained in such proceedings or mortgage,
such payment and performance may be enforced by mandamus or by the
appointment of a receiver in equity with power to charge and collect rents and
to apply the revenue from the project in accordance with such proceedings or
the provisions of such mortgage.

(4) Any mortgage made under sections 13-1101 to 13-1110 to secure bonds
issued thereunder may also provide that, in the event of a default in the
payment thereof or the violation of any agreement contained in the mortgage,
the mortgage may be foreclosed and sold under proceedings in equity or in any
other manner now or hereafter permitted by law. Such mortgage may also
provide that any trustee under such mortgage or the holder of any of the bonds
secured thereby may become the purchaser at any foreclosure sale if it is the
highest bidder therefor. No breach of any such agreement shall impose any
pecuniary liability upon a municipality or county or any charge upon their
general credit or against their taxing powers.

Source: Laws 1961, c. 54, § 4, p. 203; Laws 1983, LB 451, § 3; R.S.1943,
(1983), § 18-1617; Laws 2011, LB159, § 3.

13-1105 Leasing or financing of project; governing body; powers and duties;
hearing.

(1) Prior to the leasing or financing of any project, the governing body must
determine and find the following: The amount necessary to pay the principal of
and the interest on the bonds proposed to be issued to finance such project; the
amount necessary to be paid into any reserve funds which the governing body
may deem it advisable to establish in connection with the retirement of the
proposed bonds and the maintenance of the project including taxes; and, with
respect to leases, unless the terms under which the project is to be leased
provide that the lessee shall maintain the project and carry all proper insurance
with respect thereto, the estimated cost of maintaining the project in good
repair and keeping it properly insured.

(2) The determinations and findings of the governing body, required to be
made by subsection (1) of this section, shall be set forth in the proceedings
under which the proposed bonds are to be issued. Prior to the issuance of the
bonds authorized by sections 13-1101 to 13-1110, the municipality or county
shall (a) lease the project to a lessee or lessees under an agreement conditioned
upon completion of the project and providing for payment to the municipality
or county of such rentals as, upon the basis of such determinations and
findings, will be sufficient (i) to pay the principal of and interest on the bonds
issued to finance the project, (ii) to pay the taxes on the project, (iii) to build up
and maintain any reserves deemed by the governing body to be advisable in
connection therewith, and (iv) unless the agreement of lease obligates the
lessees to pay for the maintenance and insurance of the project, to pay the costs
of maintaining the project in good repair and keeping it properly insured or (b)
enter into a financing agreement pursuant to subdivision (1)(c) or (d) of section
13-1102. Subject to the limitations of sections 13-1101 to 13-1110, the lease or
financing agreement or extensions or modifications thereof may contain such
other terms and conditions as may be mutually acceptable to the parties.
Notwithstanding any other provisions of law relating to the sale of property
owned by municipalities and counties, any such lease may contain an option for
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the lessees to purchase the project on such terms and conditions as may be
mutually acceptable to the parties.

(3) At a public hearing or at the adjournment of such hearing, the governing
body of the city in which the proposed project is located shall determine
whether the location of the proposed project is within a blighted area and
whether the proposed project is within the development plan or plans for the
area. Notice of the time and place of the hearing shall be published at least two
times not less than seven days prior to the hearing in a legal newspaper having
a general circulation within the boundaries of the city. Upon a favorable
resolution by the governing body of the city where the proposed project is
located, the governing body of the city or county may proceed to issue bonds.

(4) The requirements for notice and public hearing as set forth in subsection
(3) of this section shall not apply to projects for manufacturing or industrial
enterprises or for nonprofit enterprises as described in subdivision (3)(a) or (b)
of section 13-1101 or refunding bonds authorized under section 13-1106.

Source: Laws 1961, c. 54, § 5, p. 204; Laws 1983, LB 451, § 4; R.S.1943,
(1983), § 18-1618; Laws 2011, LB159, § 4.

13-1106 Refunding bonds; issuance; amount; rights of holders.

Any bonds issued under the provisions of sections 13-1101 to 13-1110 and at
any time outstanding may at any time and from time to time be refunded by a
municipality or county by the issuance of its refunding bonds in such amount as
the governing body may deem necessary but not exceeding an amount sufficient
to refund the principal of the bonds to be so refunded, together with any unpaid
interest thereon and any premiums and commission necessary to be paid in
connection therewith. Any such refunding may be effected whether the bonds to
be refunded shall have then matured or shall thereafter mature, either by sale
of the refunding bonds and the application of the proceeds thereof for the
payment of the bonds to be refunded thereby, or by exchange of the refunding
bonds for the bonds to be refunded thereby; Provided, that the holders of any
bonds to be so refunded shall not be compelled without their consent to
surrender their bonds for payment or exchange prior to the date on which they
are payable by maturity date, option to redeem, or otherwise or, if they are
called for redemption, prior to the date on which they are by their terms subject
to redemption by option or otherwise. Any refunding bonds issued under the
authority of sections 13-1101 to 13-1110 shall be subject to the provisions
contained in section 13-1103 and may be secured in accordance with the
provisions of section 13-1104.

Source: Laws 1961, c. 54, § 6, p. 205; Laws 1963, c. 77, § 3, p. 283;
R.S.1943, (1983), § 18-1619.

13-1107 Bonds; proceeds from sale; disposition.

The proceeds from the sale of any bonds issued under authority of sections
13-1101 to 13-1110 shall be applied only for the purpose for which the bonds
were issued; Provided, that any accrued interest and premium received in any
such sale shall be applied to the payment of the principal of or the interest on
the bonds sold; and provided further, that if for any reason any portion of such
proceeds shall not be needed for the purpose for which the bonds were issued,
then such unneeded portion of said proceeds shall be applied to the payment of
the principal of or the interest on said bonds. The cost of acquiring or

Reissue 2012 136



INDUSTRIAL DEVELOPMENT §13-1109

improving any project shall be deemed to include the following: The actual cost
of acquiring or improving real estate for any project; the actual cost of]
construction of all or any part of a project which may be constructed, including
architects’ and engineers’ fees, all expenses in connection with the authoriza-
tion, sale and issuance of the bonds to finance such acquisition or improve-
ment; and the interest on such bonds for a reasonable time prior to construc-
tion, during construction, and for not exceeding six months after completion of
construction.

Source: Laws 1961, c. 54, § 7, p. 206; R.S.1943, (1983), § 18-1620.

13-1108 Projects; taxation; distress warrant; limitation.

Notwithstanding that title to a project may be in a municipality or county,
such projects shall be subject to taxation to the same extent, in the same
manner, and under the same procedures as privately owned property in similar
circumstances, if such projects are leased to or held by private interests;
Provided, that where personal property owned by a municipality or county is
taxed under this section and such personal property taxes are delinquent, levy
by distress warrant for collection of such delinquent taxes may only be made on
personal property against which such taxes were levied.

Source: Laws 1961, c. 54, § 8, p. 207; R.S.1943, (1983), § 18-1621.

Portion of this section was unconstitutional as granting great- permitting tax. State ex rel. Meyer v. County of Lancaster, 173
er exemption than was authorized by constitutional amendment Neb. 195, 113 N.W.2d 63 (1962).

13-1109 Powers; cumulative; presumption regarding bonds and agreements.

(1) Sections 13-1101 to 13-1110 shall not be construed as a restriction or
limitation upon any powers which a municipality or county might otherwise
have under any laws of this state but shall be construed as cumulative.

(2) Sections 13-1101 to 13-1110 shall be full authority for the exercise of the
powers described in such sections by a municipality or county, and no action,
proceeding, or election shall be required prior to the exercise of such powers
under such sections or to authorize the exercise of any of the powers granted in
such sections, except as specifically provided in such sections, any provision of
law applicable to a municipality or county to the contrary notwithstanding. No
proceedings for the issuance of bonds of a municipality or county shall be
required other than those required by sections 13-1101 to 13-1110, and the
provisions of all other laws and charters of any municipality or county, if any,
relative to the terms and conditions for the acquisition, leasing, financing
construction, rehabilitation, or purchase of projects as provided in such sec-
tions and the issuance, payment, redemption, registration, sale, or delivery of
bonds by a municipality or county shall not be applicable to bonds issued by a
municipality or county pursuant to such sections. No municipality, county, or
governing body or officer thereof shall be subject to the Securities Act of
Nebraska with respect to any revenue bonds issued under sections 13-1101 to
13-1110. Insofar as sections 13-1101 to 13-1110 are inconsistent with the
provisions of any other law or of any law otherwise applicable to a municipality
or county, if any, sections 13-1101 to 13-1110 shall be controlling.

(3) In any suit, action, or proceeding involving the validity or enforceability of
any bond of a municipality or county or the security therefor brought after the
lapse of thirty days after the issuance of such bonds has been authorized, any
such bond reciting in substance that it has been authorized by the municipality
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or county to aid in financing a project shall be conclusively deemed to have
been authorized for such purpose and such project shall be conclusively
deemed to have been planned, located, and carried out in accordance with
sections 13-1101 to 13-1110.

(4) In any suit, action, or proceeding involving the validity or enforceability of
any agreement of a municipality or county brought after the lapse of thirty days
after the agreement has been formally entered into, any such agreement
reciting in substance that it has been entered into by the municipality or county
to provide financing for a project shall be conclusively deemed to have been
entered into for such purpose and such project shall be conclusively deemed to
have been planned, located, and carried out in accordance with sections
13-1101 to 13-1110.

Source: Laws 1961, c. 54, § 9, p. 207; R.S.1943, (1983), § 18-1622; Laws
2011, LB159, § 5.

Cross References

Securities Act of Nebraska, see section 8-1123.

13-1110 Department of Economic Development; furnish advice and informa-
tion.

The Department of Economic Development shall furnish advice and informa-
tion in connection with a project when requested to do so by a county or
municipality.

Source: Laws 1961, c. 54, § 10, p. 207; Laws 1969, c. 104, § 1, p. 479;
R.S.1943, (1983), § 18-1623.

(b) INDUSTRIAL AREAS

13-1111 Terms, defined; application for designation; exceptions.

As used in sections 13-1111 to 13-1120, unless the context otherwise requires:
(1) Industrial area shall mean a tract of land used or reserved for the location
of industry, except that such land may be used for agricultural purposes until
the use is converted for the location of industry as set forth in sections 13-1111
to 13-1120; and (2) industry shall mean (a) any enterprise whose primary
function is to manufacture, process, assemble, or blend any agricultural,
manufactured, mineral, or chemical products; (b) any enterprise that has as its
primary function that of storing, warehousing, or distributing, and specifically
excluding those operations whose primary function is to directly sell to the
general public; or (c) any enterprise whose primary function is research in
connection with any of the foregoing, or primarily exists for the purpose of
developing new products or new processes, or improving existing products or
known processes. The owner or owners of any contiguous tract of real estate
containing twenty acres or more, no part of which is within the boundaries of
any incorporated city or village, except cities of the metropolitan or primary
class, may file or cause to be filed with the county clerk of the county in which
the greater portion of such real estate is situated if situated in more than one
county, an application requesting the county board of such county to designate
such contiguous tract as an industrial area.

Source: Laws 1957, c. 51, § 1, p. 240; Laws 1963, c. 86, § 2, p. 295; Laws
1965, c. 84, § 1, p. 324; Laws 1979, LB 217, § 1; R.S.1943,
(1983), § 19-2501.
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Property involved was designated an industrial area. Lund v. Right of county board to create industrial areas was superior
Orr, 181 Neb. 361, 148 N.W.2d 309 (1967). to right of city to zone under Suburban Development Act. City ofl
Grand Island v. Ehlers, 180 Neb. 331, 142 N.W.2d 770 (1966).

13-1112 Municipal bodies; notification of filing; approval; failure to reply;
effect.

Upon filing the petition under the provisions of section 13-1111, the county
clerk, or if the real estate is situated in more than one county, the county clerk
of the county having the greater portion of such real estate, shall notify such
municipal legislative bodies in whose area of zoning jurisdiction an industrial
tract is located in whole or in part as shall have developed a comprehensive
development plan and shall be exercising zoning jurisdiction in the area
concerned. Such notification shall request approval or disapproval by the
municipal legislative body of the designation of such tract within thirty days
after receipt of such notification, which approval may be conditioned upon
terms agreed to between the city and county. The designation of any tract as an
industrial area shall be in compliance with the zoning ordinances, subdivision
regulations, and appropriate ordinances and regulations of such city or village.
If formal reply to the notification of the county board’s intention to designate
such tract as an industrial area is not received within thirty days, the county
board shall construe such inaction as approval of such designation.

Source: Laws 1967, c. 99, § 1, p. 299; Laws 1979, LB 217, § 2; R.S.1943,
(1983), § 19-2501.01.

13-1113 Hearing; notice.

Upon filing the petition, the county clerk, or, if the real estate is situated in
more than one county, the county clerk of the county having the greater portion
of such real estate, shall designate and endorse thereon a day for the hearing
and determination of the petition by the county board of such county which
date shall not be less than thirty days nor more than ninety days subsequent to
the filing of said petition. The county clerk shall publish a notice once each
week three successive weeks in some newspaper published and of general
circulation in the county or counties in which the real estate is located and, if
no newspaper is published in the county or counties, such notice shall be
published in some newspaper having a general circulation therein. The notice
shall state the time and place of hearing and the land affected thereby.

Source: Laws 1957, c. 51, § 2, p. 240; Laws 1965, c. 84, § 2, p. 324;
R.S.1943, (1983), § 19-2502.

13-1114 Designation; procedure.

At the time fixed in the notice or on any adjourned day thereafter, any person
interested may appear and be heard at a public hearing before the county board
of the county in which the petition is filed. After such hearing, if the county
board shall find from the evidence produced that (1) such tract is suitable for
use as an industrial area, (2) it will be generally beneficial to the community,
and (3) the owners of all the land embraced therein have consented to such
designation, such board shall designate such tract as an industrial area and
cause a certified copy of such order to be filed and recorded in the offices of the
county assessor and the register of deeds of the county or counties in which the
real estate is situated. If such tract is located in whole or in part within an
unincorporated area over which any city or village exercises zoning control, the
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designation of such tract as an industrial area must first be approved by the
municipal legislative body.

Source: Laws 1957, c. 51, § 3, p. 241; Laws 1965, c. 84, § 3, p. 324; Laws
1967, c. 99, § 2, p. 300; Laws 1979, LB 217, § 3; R.S.1943,
(1983), § 19-2503.

County board has jurisdiction to designate an industrial area.
City of Grand Island v. Ehlers, 180 Neb. 331, 142 N.W.2d 770
(1966).

13-1115 Designation; use; inclusion within municipality; when.

Upon designation of such tract as an industrial area by the county board ofi
the county in which the petition is filed, such designated area shall thereupon
be used or reserved for the location of industry. Such land may be used for
agricultural purposes until the use is converted for the location of industry as
set forth in sections 13-1111 to 13-1120. If such tract has a taxable valuation of]
more than two hundred eighty-six thousand dollars, it shall not be subject to
inclusion within the boundaries of any incorporated city of the first or second
class or village, except that such tract regardless of taxable valuation may be
annexed if (1) it is located in a county with a population in excess of one
hundred thousand persons and the city or village did not approve the original
designation of such tract as an industrial area pursuant to section 13-1112, (2)
the annexation is stipulated in the terms and conditions agreed upon between
the county and the city or village in any agreement entered into pursuant to
section 13-1112, or (3) the owners of a majority in value of the property in such
tract as shown upon the last preceding county assessment roll consent to such
inclusion in writing or petition the city council or village board to annex such
area.

Source: Laws 1957, c. 51, § 4, p. 241; Laws 1963, c. 86, § 3, p. 295; Laws
1965, c. 84, § 4, p. 325; Laws 1967, c. 99, § 3, p. 300; Laws 1979,
LB 217, § 4; Laws 1979, LB 187, § 84; Laws 1980, LB 599, § §;
R.S.1943, (1983), § 19-2504; Laws 1991, LB 76, § 1; Laws 1992,
LB 719A, § 31.
Industrial area was not subject to inclusion within boundaries

of city. City of Grand Island v. Ehlers, 180 Neb. 331, 142
N.W.2d 770 (1966).

13-1116 Jurisdiction of county board.

During the period any area is designated as an industrial area as provided by
sections 13-1111 to 13-1120, the county board in which the greater area of real
estate is located shall have exclusive jurisdiction for zoning and otherwise
regulating the use of the industrial area in such a way as to confer upon the
owners and users thereof the benefits of a designated tract to be held and
reserved for industrial purposes only; Provided, such authority shall not be
granted to the county board if the zoning of such designated area is within the
jurisdiction of any city or village.

Source: Laws 1957, c. 51, § 5, p. 241; Laws 1965, c. 84, § 5, p. 325; Laws
1979, LB 217, § 5; R.S.1943, (1983), § 19-2505.

County board has authority to designate industrial areas for
zoning. City of Grand Island v. Ehlers, 180 Neb. 331, 142
N.W.2d 770 (1966).
13-1117 Utility services; fire and police protection.
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During the time any tract is designated as an industrial area, as provided by
sections 13-1111 to 13-1120, the owners of such designated area shall provide
at their expense for water, electricity, sewer, and fire and police protection.

Source: Laws 1957, c. 51, § 7, p. 242; Laws 1979, LB 217, § 7; R.S.1943,
(1983), § 19-2507.

During time a tract is designated as an industrial area, own- ty, sewer, and fire protection. City of Grand Island v. Ehlers,
ers of property provide at their own expense for water, electrici- 180 Neb. 331, 142 N.W.2d 770 (1966).

13-1118 Change of boundaries; inclusion of tracts.

The boundaries of the designated industrial area may be changed to include
other tracts of real estate containing not less than ten acres when contiguous to
the area designated as an industrial area by filing a petition, publishing a notice
thereof, and having a hearing on the petition in the same manner as when an
original petition to designate a contiguous tract as an industrial area is filed.
The county board of the county in which the petition was filed shall designate
such additional tract in the industrial area to which the tract is to be attached if
the board shall find that the conditions of the provisions of section 13-1114 are
complied with. After such designation by such county board, such tract that is
designated as part of the industrial area shall be governed by the provisions of
sections 13-1111 to 13-1120 as though it was part of the original designated
tract as an industrial area.

Source: Laws 1957, c. 51, § 6, p. 241; Laws 1965, c. 84, § 6, p. 325; Laws
1979, LB 217, § 6; R.S.1943, (1983), § 19-2506.

13-1119 Change of boundaries; exclusion of tracts.

The boundaries of a designated industrial area may be changed to exclude
one or more tracts, or parts of tracts, of real estate within the area upon the
request of the owner or owners of the tracts, or parts of tracts, proposed to be
excluded, and by the owners filing a petition, publishing a notice thereof, and
having a hearing on the petition in the same manner as when an original
petition to designate a contiguous tract as an industrial area is filed. The county
clerk of the county in which the tract proposed to be excluded is situated shall
cause a copy of the published notice to be mailed by certified mail, within five
days after the first publication of the notice, to each of the owners of record and
other persons, if any, in possession of the real estate not proposed to be
excluded from the industrial area, whose addresses are known to the county
clerk. After the hearing, if the county board shall find that the best interests of
the community and the industrial area will be served by the exclusion of the
tracts, the county board shall enter an order excluding the tracts, or parts of
tracts, requested to be excluded. When a certified copy of such order is filed
with the register of deeds and county assessor of the county or counties in
which the real estate excluded is located, such tracts, or parts of tracts, shall no
longer be an industrial area.

Source: Laws 1975, LB 151, § 1; R.S.1943, (1983), § 19-2509.

13-1120 Termination of designation.

When the owner or owners of all of the contiguous tracts of real estate
designated as an industrial area as provided by sections 13-1111 to 13-1118,
shall file with the county board of the county in which such real estate is
located, or the greater portion of such real estate, a petition requesting that the

141 Reissue 2012



§13-1120 CITIES, OTHER POLITICAL SUBDIVISIONS

designation of the whole of the real estate as an industrial area be terminated,
the county board shall enter an order determining that such real estate shall no
longer be an industrial area. When a certified copy of such order is filed with
the register of deeds and county assessor of the county or counties in which the
real estate is located, such real estate shall no longer be an industrial area.

Source: Laws 1975, LB 151, § 2; R.S.1943, (1983), § 19-2510.

13-1121 Designation; review by county board; notice; hearing; removal of
designation.

Beginning in 1980 and every even-numbered year thereafter during the
month of March, the appropriate county board may, of its own volition or shall,
at the request of the municipal governing body having zoning jurisdiction over
the designated industrial tract, review any or all industrial areas in its jurisdic-
tion. When the review is at the request of the municipal governing body having
zoning jurisdiction over the designated industrial tract, the county board shall
notify such municipal governing body of the date, time, and location of the
review. If the county board determines during the review that there is a
problem with the industrial area designation of any tract, or a portion of such
tract, the county board shall give notice of a hearing by registered or certified
mail to the owners of the tract, or a portion of such tract, if such owners are
known, within ninety days prior to the hearing, and if the owners are not
known or cannot be located, then by publishing a notice three successive weeks
in some newspaper published and of general circulation in the county or
counties in which the real estate is located, and if no newspaper is published in
the county, such notice shall be published in some newspaper having a general
circulation in such county. If after the hearing the county board finds that the
industrial area or a portion thereof is no longer suitable for industrial purposes,
or is being used for nonindustrial enterprises, or has had no improvements or
industrial buildings thereon within seven years from the date of original
industrial designation, or is not in compliance with the zoning ordinances of;
any city or village exercising zoning control of it, or is not platted in accor-
dance with such zoning ordinances or is no longer in compliance with the
definition of industry as set forth in section 13-1111, such county board shall
remove the designation of industrial area from such tract or portion of such
tract. Any tract or portion of such tract used or reserved for industry prior to
August 24, 1979, shall not be removed from the industrial area designation
against the wishes of its owners as long as the use of such tract or portion
continues to be in compliance with the definition of industry as set forth in
section 13-1111. A certified copy of such order shall be filed with the register of
deeds and the county assessor of the county or counties in which the real estate
is located.

Source: Laws 1979, LB 217, § 8; R.S.1943, (1983), § 19-2511.
ARTICLE 12
NEBRASKA PUBLIC TRANSPORTATION ACT

Section

13-1201. Act, how cited.

13-1202. Legislative findings.

13-1203. Terms, defined.

13-1204. Department of Roads; coordinating and technical assistance agency; con-

tracts authorized.
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Section

13-1205. Department of Roads; powers, duties, and responsibilities; enumerated.

13-1206. Department of Roads; receive gifts, grants, loans, contributions, and other
funds; conditions.

13-1207. Department of Health and Human Services; review rules and regulations
and the awarding of funds.

13-1208. Municipality, county, or qualified public-purpose organization; powers;
municipality or county; contract with school district; conditions.

13-1209. Assistance program; established; state financial assistance; limitation.

13-1210. Assistance program; Department of Roads; certify funding; report.

13-1211. City bus system receiving state funds; reduced fares for elderly or handi-

capped persons.
13-1211.01. City bus system receiving state funds; reduced fares for low-income per-

sons.

13-1212. Department of Roads; rules and regulations; duties; public-purpose organi-
zation; denied financial assistance; petition; hearing.

13-1213. Intercity bus system assistance program; established; financial assistance
available; selection; contracts authorized.

13-1214. Intercity bus system assistance program; department; certify funding.

13-1201 Act, how cited.

Sections 13-1201 to 13-1214 shall be known and may be cited as the
Nebraska Public Transportation Act.

Source: Laws 1975, LB 443, § 5; R.S.1943, (1983), § 19-3901; Laws 1993,
LB 158,§ 1; Laws 1993, LB 575, § 1.

13-1202 Legislative findings.

The Legislature finds that: (1) Transportation is a critical need of the elderly,
handicapped, and others without access to the private automobile; (2) public
transportation is a viable alternative to help meet the transportation needs in
urban and rural areas; (3) transportation which promotes fuel conservation and
reduces traffic congestion should be encouraged; (4) public transportation in
the rural and small urban areas of the state is lacking; (5) public transportation
in many instances is no longer a profitable undertaking for private enterprise
acting alone; (6) public subsidy of public transportation, whether privately or
publicly operated, is often necessary to provide needed transportation services;
(7) the variety of federal, state, and local activities in providing public transpor-
tation services require maximum coordination for maximum benefit from
public resources; (8) providers of public transportation may require technical
assistance in addressing their public transportation needs; and (9) it is in the
public interest of the people of the state to develop programs which provide for
the concerns enumerated in this section and which insure the health, safety,
and welfare of Nebraska citizens in both urban and rural areas.

Source: Laws 1975, LB 443, § 6; Laws 1981, LB 144, § 1; R.S.1943,
(1983), § 19-3902.

13-1203 Terms, defined.

For purposes of the Nebraska Public Transportation Act, unless the context
otherwise requires:

(1) Public transportation shall mean the transport of passengers on a regular
and continuing basis by motor carrier for hire, whether over regular or
irregular routes, over any public road in this state, including city bus systems,
intercity bus systems, special public transportation systems to include portal-to-
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portal escorted service for the elderly or handicapped, taxi, subscription, dial-a-
ride, or other demand-responsive systems, and those motor carriers for hire
which may carry elderly or handicapped individuals for a set fare, a donation,
or at no cost to such individuals. Public transportation shall not include motor
carriers for hire when engaged in the transportation of school children and
teachers to and from school and school-related activities and shall not include
private car pools;

(2) Department shall mean the Department of Roads;
(3) Director shall mean the Director-State Engineer;

(4) Elderly shall mean any person sixty-two years of age or older who is
drawing social security and every person sixty-five years of age and older;

(5) Handicapped shall mean any individual who is unable without special
facilities or special planning or design to utilize public transportation facilities
and services;

(6) Municipality shall mean any village or incorporated city, except cities of
the metropolitan class operating under home rule charter;

(7) Qualified public-purpose organization shall mean an incorporated private
not-for-profit group or agency which:

(a) Has operated or proposes to operate only motor vehicles having a seating
capacity of twenty or less for the transportation of passengers in the state;

(b) Has been approved as capable of providing public transportation services
by the appropriate city or county governing body; and

(c) Operates or proposes to operate a public transportation service in an area
which the department has identified as not being adequately served by existing
public or private transportation services pursuant to section 13-1205; and

(8) Intercity bus system shall mean a system of regularly scheduled bus
service for the general public which operates with limited stops over fixed
routes connecting two or more communities or areas not in close proximity
which support public transportation service. At least one terminus of the
intercity bus system shall be in an area that makes meaningful connections with
intercity service to more distant points.

Source: Laws 1975, LB 443, § 7; Laws 1977, LB 374, § 1; Laws 1981, LB
144, § 2; R.S.1943, (1983), § 19-3903; Laws 1993, LB 158, § 2.

13-1204 Department of Roads; coordinating and technical assistance agency;
contracts authorized.

The department shall be the principal state agency responsible for coordinat-
ing public transportation activities in the state and, when requested, shall
provide technical assistance to improve Nebraska’s public transportation sys-
tem. The department may contract pursuant to the Nebraska Public Transporta-
tion Act to assist state agencies, political subdivisions, and public and qualified
public-purpose organizations to provide public transportation services as speci-
fied in the act.

Source: Laws 1975, LB 443, § 8; Laws 1981, LB 144, § 3; R.S.1943,
(1983), § 19-3904; Laws 1993, LB 158, § 3.

13-1205 Department of Roads; powers, duties, and responsibilities; enumer-
ated.
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The department shall have the following powers, duties, and responsibilities:

(1) To collect and maintain data on the level of public transportation services
and needs in the state and identify areas not being adequately served by existing
public or private transportation services;

(2) To assess the regional and statewide effect of changes, improvement, and
route abandonments in the state’s public transportation system;

(3) To develop a six-year statewide transit plan and programs for public
transportation in coordination with local plans and programs developed by
municipalities, counties, and transit authorities;

(4) To provide planning and technical assistance to agencies of the state,
political subdivisions, or groups seeking to improve public transportation;

(5) To advise, consult, and cooperate with agencies of the state, the federal
government, and other states, interstate agencies, political subdivisions, and
groups concerned with public transportation;

(6) To cooperate with the Public Service Commission by providing periodic
assessments to the commission when determining the effect of proposed regula-
tory decisions on public transportation;

(7) To administer federal and state programs providing financial assistance to
public transportation, except those federal and state programs in which a
municipality, county, transit authority, or other state agency is designated as
the administrator;

(8) To prepare and submit a biennial report to the Governor, the State
Energy Office, and the Clerk of the Legislature detailing its activities under the
Nebraska Public Transportation Act. The report submitted to the Clerk of the
Legislature shall be submitted electronically. The report shall make recommen-
dations to strengthen, expand, and improve public transportation in the state;
and

(9) To exercise all other powers necessary and proper for the discharge of its
duties, including the adoption and promulgation of reasonable rules and
regulations to carry out the act.

Each member of the Legislature shall receive an electronic copy of the report
required by subdivision (8) of this section by making a request for such report
to the director.

Source: Laws 1975, LB 443, § 9; Laws 1979, LB 322, § 4; Laws 1981, LB
545, § 4; Laws 1981, LB 144, § 4; R.S.1943, (1983), § 19-3905;
Laws 1993, LB 158, § 4; Laws 2012, LB782, § 16.
Operative date July 19, 2012.

13-1206 Department of Roads; receive gifts, grants, loans, contributions, and
other funds; conditions.

The department may receive, contract for, or apply for and receive gifts,
grants, loans, contributions, and other funds from the federal or state govern-
ment or from any public or private sources for the purpose of carrying out the
Nebraska Public Transportation Act. Any contract between the department and
the federal government entered into pursuant to this section may include all
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reasonable and appropriate conditions imposed by federal law or regulation
which are not inconsistent with the purposes of the act.
Source: Laws 1975, LB 443, § 10; R.S.1943, (1983), § 19-3906; Laws
1993, LB 158, § 5.

13-1207 Department of Health and Human Services; review rules and
regulations and the awarding of funds.

Prior to the promulgation of rules and regulations pursuant to section
13-1212, and prior to the awarding of federal or state funds under any program
administered by the department or any other state agency which affects the
transportation of the elderly, such rules and regulations and the awarding of
such funds shall be reviewed by the Department of Health and Human Ser-
vices.

Source: Laws 1975, LB 443, § 11; Laws 1984, LB 635, § I;
R.S.Supp., 1986, § 19-3907; Laws 1996, LB 1044, § 53; Laws
2007, LB296, § 23.

13-1208 Municipality, county, or qualified public-purpose organization; pow-
ers; municipality or county; contract with school district; conditions.

(1) Any municipality, county, or qualified public-purpose organization may
lease, purchase, construct, own, maintain, operate, or contract for the opera-
tion of public transportation, including special transportation for the elderly or
handicapped, and apply for and accept advances, loans, grants, contributions,
and any other form of assistance from the federal government, the state, or any
public or private sources for the purpose of providing a public transportation
system.

Any special transportation system for the elderly or handicapped shall in-
clude transportation of necessary personal escorts of such elderly or handi-
capped riders.

(2) Any municipality or county in providing public transportation for the
elderly under subsection (1) of this section may contract with the school board
or board of education of a public school district for the use of a school bus at
times other than during the normal school day or on days when school is not in
session if all costs incurred by such municipality or county are paid for with
money generated from passenger fees or federal or state funds. The contract
shall provide that such municipality or county shall be liable for costs of
maintenance, operation, insurance, and other reasonable expenses incurred in
the use of such bus. No district shall be liable for any damages to any person
riding in a school bus under a contract entered into pursuant to this subsection
unless such damage is proximately caused by the gross negligence of the
district. No district shall be required to modify or alter any school bus because
of a contract entered into pursuant to this subsection. Any municipality or
county when using a school bus upon a highway under a contract entered into
pursuant to this subsection shall cover or conceal all school bus markings on
such bus as required by section 60-6,175.

(3) Any municipality or county may contract with the school board or board
of education of any public school district for the use of school buses for
emergency evacuation of members of the public by qualified law enforcement
personnel during emergency or crisis situations that pose a threat to the health,
safety, or well-being of the individuals to be evacuated. The contract shall
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provide that such municipality or county shall be liable for the costs of
maintenance, operation, insurance, and other reasonable expenses incurred in
the use of such buses. No district shall be liable for any damages to any person
riding in a school bus under a contract entered into pursuant to this subsection
unless such damage is proximately caused by the gross negligence of the
district. No district shall be required to modify or alter any school bus because
of a contract entered into pursuant to this subsection.

Source: Laws 1975, LB 443, § 12; Laws 1981, LB 85, § 1; Laws 1981, LB
144, § 5; R.S.1943, (1983), § 19-3908; Laws 1990, LB 1086, § 1;
Laws 1993, LB 370, § 3.

13-1209 Assistance program; established; state financial assistance; limita-
tion.

(1) A public transportation assistance program is hereby established to
provide state assistance for the operation of public transportation systems.

(2) Any municipality, county, transit authority, or qualified public-purpose
organization shall be eligible to receive financial assistance for the eligible
operating costs of a public transportation system, whether the applicant direct-
ly operates such system or contracts for its operation. A qualified public-
purpose organization shall not be eligible for financial assistance under the
Nebraska Public Transportation Act if such organization is currently receiving
state funds for a program which includes transportation services and such
funding and services would be duplicated by the act. Eligible operating costs
shall include those expenses incurred in the operation of a public transporta-
tion system which exceed the amount of operating revenue and which are not
otherwise eligible for reimbursement from any available federal programs other
than those administered by the United States Department of the Treasury.

(3) The state grant to an applicant shall not exceed fifty percent of the eligible
operating costs of the public transportation system as provided for in subsec-
tion (2) of this section. The amount of state funds shall be matched by an equal
amount of local funds in support of operating costs.

Source: Laws 1975, LB 443, § 13; Laws 1981, LB 144, § 6; R.S.1943,
(1983), § 19-3909; Laws 1993, LB 158, § 6.

13-1210 Assistance program; Department of Roads; certify funding; report.

(1) The Department of Roads shall annually certify the amount of operating
costs eligible for funding under the public transportation assistance program
established under section 13-1209.

(2) The department shall submit an annual report to the chairperson of the
Appropriations Committee of the Legislature on or before December 1 of each
year regarding funds requested by each applicant for eligible operating costs in
the current fiscal year pursuant to subsection (2) of section 13-1209 and the
total amount of state grants projected to be awarded in the current fiscal year
pursuant to the public transportation assistance program. The report submitted
to the committee shall be submitted electronically. The report shall separate
into two categories the requests and grants awarded for handicapped vans,
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otherwise known as paratransit vehicles, and requests and grants awarded for
handicapped-accessible fixed-route bus systems.
Source: Laws 1980, LB 722, § 12; Laws 1986, LB 599, § 3;
R.S.Supp.,1986, § 19-3909.01; Laws 2004, LB 1144, § 1; Laws
2008, LB1068, § 1; Laws 2012, LB782, § 17.
Operative date July 19, 2012.

13-1211 City bus system receiving state funds; reduced fares for elderly or
handicapped persons.

The fares charged elderly or handicapped persons shall not exceed one-half
of the rates generally applicable to other persons at peak hours for each one-
way trip for any city bus system operating over regularly scheduled routes and
receiving state funds pursuant to the Nebraska Public Transportation Act. The
recipient of state funds under the act may designate certain peak hours during
which this section shall not apply.

Source: Laws 1975, LB 443, § 14; Laws 1982, LB 942, § 2; R.S.1943,
(1983), § 19-3910; Laws 1993, LB 158, § 7.

13-1211.01 City bus system receiving state funds; reduced fares for low-
income persons.

Recipients of state funds under the Nebraska Public Transportation Act for
any city bus system operating over regularly scheduled routes in cities of the
primary and metropolitan classes may provide or designate that fares charged
low-income persons may be discounted up to one-half of the rates generally
applicable to other persons at peak hours for each one-way trip. Such recipient
of state funds under the act may designate certain peak hours during which this
section shall not apply. For purposes of this section, low-income persons shall
mean persons whose income is at or below one hundred fifty percent of the
current amount determined and published periodically by the federal govern-
ment as the national poverty income level without regard to other resources.

Source: Laws 1993, LB 575, § 2.

13-1212 Department of Roads; rules and regulations; duties; public-purpose
organization; denied financial assistance; petition; hearing.

(1) The Department of Roads shall administer sections 13-1209 to 13-1212,
and issue such rules and regulations pursuant to the Administrative Procedure
Act as are necessary, including but not limited to defining eligible operating
costs, establishing contractual and other requirements including standardized
accounting and reporting requirements, which shall include the applicant’s
proposed service area, the type of service proposed, all routes and schedules,
and any further information needed for recipients to insure the maximum
feasible coordination and use of state funds, establishing application proce-
dures, and developing a policy for apportioning funds made available for this
program should they be insufficient to cover all eligible projects. Priority on the
allocation of all funds shall be given to those proposed projects best suited to
serve the needs of the elderly and handicapped and to proposed projects with
federal funding participation.

(2) Any public-purpose organization proposing to provide public transporta-
tion denied financial assistance as a result of a determination by the Depart-
ment of Roads that an area is adequately served by existing transportation
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services may submit a petition to the department requesting the department to
reclassify the proposed service area as not being adequately served by existing
public transportation services. The petition submitted to the department by the
public-purpose organization shall bear the signatures of at least fifty registered
voters residing in the proposed service area. Upon receipt of the petition the
department shall hold a public hearing in the proposed service area and after
such hearing shall determine whether the proposed service area is already
adequately served. In carrying out its duties under this section the department
shall comply with the provisions of the Administrative Procedure Act. The
department shall not be required to conduct a reevaluation hearing for an area
more frequently than once a year.

Source: Laws 1975, LB 443, § 15; Laws 1981, LB 144, § 7; R.S.1943,
(1983), § 19-3911.

Cross References

Administrative Procedure Act, see section 84-920.

13-1213 Intercity bus system assistance program; established; financial assis-
tance available; selection; contracts authorized.

(1) An intercity bus system assistance program is hereby established to
provide state assistance for the operation of intercity bus systems.

(2) Any municipality, county, transit authority, or qualified public-purpose
organization shall be eligible to receive (a) financial assistance for the eligible
operating costs of such system, whether the applicant directly operates the
system or contracts for its operation, and (b) financial assistance to match
federal funds available for the purchase of vehicles and equipment for the start
of an intercity bus system or the replacement of vehicles used in the operation
of an intercity bus system. The vehicles shall be titled to such municipality,
county, transit authority, or qualified public-purpose organization.

(3) The department may contract for an intercity bus system with either a
publicly owned provider or a provider owned by a qualified public-purpose
organization.

(4) Any intercity bus system to be funded under this section shall be selected
based on criteria established by the department.

Source: Laws 1993, LB 158, § 8; Laws 1996, LB 383, § 1.

13-1214 Intercity bus system assistance program; department; certify fund-
ing.

The department shall certify biennially the amount of intercity bus system
assistance eligible for funding under section 13-1213.

Source: Laws 1993, LB 158, § 9; Laws 2004, LB 1144, § 2.

ARTICLE 13
PUBLIC BUILDING COMMISSION

Section

13-1301. Declaration of purpose.

13-1302. Terms, defined.

13-1303. Commission; created; membership; expenses; quorum; corporate existence.
13-1304. Commission; powers and duties.

13-1305. Funds; county treasurer; disposition.
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Section

13-1306. Bonds; notes; issuance; refunding; interest; payment.
13-1307. Bonds; notes; legal investment.

13-1308. Bonds; notes; exempt from taxation.

13-1309. Commission; property; exempt from taxation.

13-1310. Commission; obligations; state, county, or city; not liable.
13-1311. City; county; powers.

13-1312. Sections, how construed.

13-1301 Declaration of purpose.

The trend of population growth in the state in recent decades has been to the
larger cities and the areas adjacent thereto to the degree that some of such
cities contain over one-half the population of the respective counties in which
such cities are located. Such growth has given rise to the need for buildings,
structures, and facilities to be used jointly by such cities and the respective
counties in which they are located, thereby effecting economies of operation
and adding to the effectiveness of such cities and counties, aiding in the use by
the inhabitants of such cities and counties, and alleviating the inconvenience of
separate buildings, structures, and facilities caused by such growth to such
inhabitants. The purpose of sections 13-1301 to 13-1312 is to provide a means
whereby buildings, structures, and facilities can be acquired, constructed,
remodeled, or renovated and financed for use jointly by such cities and the
respective counties in which they are located.

Source: Laws 1971, LB 1003, § 1; R.S.1943, (1983), § 23-2601; Laws
1990, LB 1098, § 1.

This and succeeding sections do not violate the Nebraska
Constitution. Dwyer v. Omaha-Douglas Public Building Com-
mission, 188 Neb. 30, 195 N.W.2d 236 (1972).

13-1302 Terms, defined.

For purposes of sections 13-1301 to 13-1312, unless the context otherwise
requires:

(1) Bonds means bonds issued by the commission pursuant to such sections;

(2) City means a city of the metropolitan class as defined in section 14-101 or
a city of the primary class as defined in section 15-101, the population of which
according to the most recent federal census was more than one-half in number
of the total population, according to such census, of the county in which such
city is located;

(3) Commission means a public building commission created by and activat-
ed pursuant to sections 13-1301 to 13-1312;

(4) County means a county in which a city of the metropolitan class or
primary class is located;

(5) Governing body means the council in the case of the city and the board of
county commissioners in the case of the county;

(6) Other governmental units means a city, other than a city as defined in this
section, village, district, authority, public agency, board, commission, or other
public corporation, political subdivision, or public instrumentality located in
whole or in part in the county; and

(7) Project means any building, structure, or facility for public purposes to be
used jointly by the city and the county, including the site thereof, all machinery,
equipment, and apparatus of or pertaining thereto, including fixtures and
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furnishings if agreed to by the city and the county, and all other real or
personal property necessary or incidental thereto.

Source: Laws 1971, LB 1003, § 2; R.S.1943, (1983), § 23-2602; Laws
1990, LB 1098, § 2; Laws 2011, LB480, § 1.

13-1303 Commission; created; membership; expenses; quorum; corporate
existence.

There is hereby created and established in each county a commission to be
known and designated as (name of city) (name of county) public building
commission, except that sections 13-1301 to 13-1312 shall not become opera-
tive in any county unless and until the governing body of the county by
resolution shall activate the commission for such county. A copy of such
resolution certified by the county clerk shall be filed with and recorded by the
Secretary of State and also filed with the city clerk. Each such commission
shall be a body politic and corporate and an instrumentality of the state.

Each commission shall be governed by a board of commissioners of five
members, two of whom shall be appointed by the governing body of the county
from among the members of such governing body, two of whom shall be
appointed by the mayor of the city with the approval of the governing body of
the city from among the members of such governing body, and the fifth of]
whom shall be appointed by the other four members. The fifth member shall be
a resident of the county in which the commission is established. In the event
the four members appointed by the county and the city cannot appoint the fifth
member by a majority, the Governor, upon request of such four members, the
city, or the county, shall appoint the fifth member. The term of office of each
member of the board, except for the initial members, shall be four years or until
a successor is appointed and takes office. Any vacancy on the board shall be
filled (1) by the governing body of the county if the person whose membership
was vacated was appointed by the governing body of the county, (2) by the
mayor of the city with the approval of the governing body of the city if the
person whose membership was vacated was appointed by the mayor, and (3) by
the remaining four members if the person whose membership was vacated was
appointed by the members of the board. The members of the board shall not be
entitled to compensation for their services but shall be entitled to reimburse-
ment of expenses paid or incurred in the performance of the duties imposed
upon them by sections 13-1301 to 13-1312 with reimbursement for mileage to
be made at the rate provided in section 81-1176. A majority of the total number
of members of the board shall constitute a quorum, and all action taken by the
board shall be taken by a majority of such total number. The board may
delegate to one or more of the members or to its officers, agents, and employees
such powers and duties as it deems proper. Any member of the board may be
removed from office for incompetence, neglect of duty, or malfeasance in office.
An action for the removal of a member of the board may be brought in the
district court of the county upon resolution of the governing body of the city or
the county.

The terms of office of the two persons initially appointed to the board by the
governing body of the county shall be for one and four years, and such
governing body shall designate which person shall serve for one year and which
person shall serve for four years. The terms of office of the two persons initially
appointed to the board by the mayor with the approval of the governing body of
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the city shall be for two and three years, and such governing body shall
designate which person shall serve for two years and which person shall serve
for three years. The term of office of the person initially appointed by the other
members of the board shall be for four years. Terms of office on the board shall
expire on the same day of the year, and the governing body of the county in
making the first appointments to the board shall designate such expiration date.

The commission and its corporate existence shall continue until all its
liabilities have been met and its bonds have been paid in full or such liabilities
and bonds have otherwise been discharged and the governing bodies of the city
and county jointly determine that the commission is no longer needed. Upon
the commission’s ceasing to exist all rights or properties of the commission
shall pass to and be vested in the city and county.

Source: Laws 1971, LB 1003, § 3; Laws 1981, LB 204, § 32; R.S.1943,
(1983), § 23-2603; Laws 1990, LB 1043, § 1; Laws 1996, LB
1011, § 4; Laws 2007, LB233, § 1.

13-1304 Commission; powers and duties.

Any commission established under sections 13-1301 to 13-1312 shall have
power to:

(1) Sue and be sued;
(2) Have a seal and alter the seal;
(3) Acquire, hold, and dispose of personal property for its corporate purposes;

(4) Acquire in the name of the city and county, by gift, grant, bequest,
purchase, or condemnation, real property or rights and easements thereon
necessary or convenient for its corporate purposes and use such property or
rights and easements so long as its corporate existence continues;

(5) Make bylaws for the management and regulation of its affairs and make
rules and regulations for the use of its projects;

(6) With the consent of the city or the county, as the case may be, use the
services of agents, employees, and facilities of the city or county, for which the
commission may reimburse the city or the county its proper proportion of the
compensation or cost thereof, and use the services of the city attorney as legal
advisor to the commission;

(7) Appoint officers, agents, and employees and fix their compensation,
except that the county treasurer shall be the ex officio treasurer of the
commission;

(8) Design, acquire, construct, maintain, operate, improve, remodel, remove,
and reconstruct, so long as its corporate existence continues, such projects for
the use both by the city and county as are approved by the city and the county
and all facilities necessary or convenient in connection with any such projects;

(9) Enter into agreements with the city or county, or both, as to the
operation, maintenance, repair, and use of its projects. Such agreements may
provide that the city or county, or both, has responsibility for a certain area
within any building, structure, or facility, including the maintenance, repair,
use, furnishing, or management of such area;

(10) With the approval of both the city and the county, enter into agreements
with the United States of America, the State of Nebraska, any body, board,
agency, corporation, or other governmental entity of either of them, or other
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governmental units for use by them of any projects to the extent that such use is
not required by the city or the county;

(11) Make all other contracts, leases, and instruments necessary or conve-
nient to the carrying out of the corporate purposes or powers of the commis-
sion;

(12) Annually levy, assess, and certify to the governing body of the county the
amount of tax to be levied for the purposes of the commission subject to section
77-3443, not to exceed one and seven-tenths cents on each one hundred dollars
upon the taxable valuation of all the taxable property in the county. The
governing body of the county shall collect the tax so certified at the same time
and in the same manner as other county taxes are levied and collected, and the
proceeds of such taxes when due and as collected shall be set aside and
deposited in the special account or accounts in which other revenue of the
commission is deposited;

(13) Accept grants, loans, or contributions from the United States of America,
the State of Nebraska, any agency or instrumentality of either of them, the city,
the county, any other governmental unit, or any private person, firm, or
corporation and expend the proceeds thereof for any corporate purposes;

(14) Incur debt, issue bonds and notes and provide for the rights of the
holders thereof, and pledge and apply to the payment of such bonds and notes
the taxes and other receipts, income, revenue, profits, and money of the
comimnission;

(15) Enter on any lands, waters, and premises for the purpose of making
surveys, findings, and examinations; and

(16) Do all things necessary or convenient to carry out the powers specially
conferred on the commission by sections 13-1301 to 13-1312.

Source: Laws 1971, LB 1003, § 4; Laws 1979, LB 187, § 126; R.S.1943,
(1983), § 23-2604; Laws 1992, LB 719A, § 32; Laws 1996, LB
1114, § 26; Laws 2011, LB480, § 2.

Statutory condemnation power in public building commis- Constitution, as authorizing donations to works of internal im-
sions exists whether exercised or not. City of Omaha v. Mat- provement. Dwyer v. Omaha-Douglas Public Building Commis-
thews, 197 Neb. 323, 248 N.W.2d 761 (1977). sion, 188 Neb. 30, 195 N.W.2d 236 (1972).

The provision in this section for expenditure for corporate
purposes does not contravene Article XIII, section 2, Nebraska

13-1305 Funds; county treasurer; disposition.

All taxes or other receipts, income, revenue, profits, and money of a commis-
sion from whatever source derived shall be paid to the treasurer of the county
in which such commission is established as ex officio treasurer of the commis-
sion, who shall not commingle such money with any other money under his or
her control. Such money shall be deposited in a separate bank, capital stock
financial institution, or qualifying mutual financial institution account or ac-
counts and shall be withdrawn only by check, draft, or order signed by the
treasurer on requisition of the chairperson of the board of the commission or of
such other person or persons as the commission may authorize to make such
requisition, approved by the board. The chief auditing officer of the county and
his or her legally authorized representatives are hereby authorized and empow-
ered from time to time to examine the accounts and books of such commission,
including its receipts, disbursements, contracts, leases, sinking funds, and
investments and any other matters relating to its financial standing. Notwith-
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standing the provisions of this section, the board may contract with the holders
of any of its bonds as to the collection, custody, securing, investment, and
payment of any money of the commission or money held in trust or otherwise
for the payment of bonds or in any way to secure bonds. The board may carry
out any such contract notwithstanding that such contract may be inconsistent
with the previous provisions of this section. All banks, capital stock financial
institutions, qualifying mutual financial institutions, and trust companies are
hereby authorized to give security for such deposits of money of the commis-
sion pursuant to the Public Funds Deposit Security Act. Section 77-2366 shall
apply to deposits in capital stock financial institutions. Section 77-2365.01 shall
apply to deposits in qualifying mutual financial institutions.

Source: Laws 1971, LB 1003, § 5; R.S.1943, (1983), § 23-2605; Laws
1989, LB 33, § 7; Laws 1999, LB 396, § 18; Laws 2001, LB 362,
§ 8.

Cross References

Public Funds Deposit Security Act, sce section 77-2386.

13-1306 Bonds; notes; issuance; refunding; interest; payment.

With the prior approval of both the city and the county for which the
commission was created, the commission shall have the power and is hereby
authorized from time to time to issue its bonds for any corporate purpose in
such amounts as may be required to carry out and fully perform the purposes
for which such commission is established. The commission shall have power
from time to time and when refunding is deemed expedient to issue bonds in
amounts sufficient to refund any bonds, including any premiums payable upon
the redemption of the bonds to be refunded and interest to their redemption
date upon the bonds to be refunded, by the issuance of new bonds, whether the
bonds to be refunded have or have not matured. It may issue bonds partly to
refund bonds then outstanding and partly for any other corporate purpose. The
refunding bonds may be exchanged for the bonds to be refunded with such cash
adjustment as may be agreed or may be sold and the proceeds applied to the
purchase, redemption or payment of the bonds to be refunded. All bonds shall
be general obligations of the commission issuing the same and shall be payable
out of the tax and other receipts, revenue, income receipts, profits, or other
money of the commission.

A commission shall have power from time to time to issue bond anticipation
notes referred to as notes in this section and from time to time to issue renewal
notes, such notes in any case to mature not later than thirty months from the
date of incurring the indebtedness represented thereby in an amount not
exceeding in the aggregate at any time outstanding the amount of bonds then or
theretofore authorized. Such notes shall be general obligations of the commis-
sion. Payment of such notes shall be made from any money or revenue which
the commission may have available for such purpose or from the proceeds of
the sale of bonds of the commission or such notes may be exchanged for a like
amount of such bonds.

All such bonds and notes shall be authorized by a resolution or resolutions of]
the board and shall bear such date or dates, mature at such time or times, bear:
interest at such rate or rates, be in such denominations, be in such form, either
coupon or registered, carry such exchange privileges, be executed in such
manner, be payable in such medium of payment at such place or places within
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or without the State of Nebraska and be subject to such terms of redemption
and at such redemption premiums, as such resolution or resolutions may
provide and the provisions of section 10-126, shall not be applicable to such
bonds or notes. The bonds and notes may be sold at public or private sale for
such price or prices as the commission shall determine. No proceedings for the
issuance of bonds or notes of a commission shall be required other than those
required by the provisions of sections 13-1301 to 13-1312 and the provisions of
all other laws and city charters, if any, relative to the terms and conditions for
the issuance, payment, redemption, registration, sale or delivery of bonds of]
public bodies, corporations or political subdivisions of this state shall not be
applicable to bonds and notes issued by commissions pursuant to sections
13-1301 to 13-1312.

The full faith and credit of the commission shall be pledged to the payment
and security of the bonds and notes issued by it, whether or not such pledge
shall be set forth in the bonds or notes. So long as any of its bonds or notes are
outstanding, the commission shall have the power and be obligated to levy
taxes within the limitation as provided in section 13-1304 to the extent re-
quired, together with any other money available to the commission therefor to
pay the principal of and interest and premium, if any, on such bonds and notes
as the same become due and payable.

All bonds and notes issued pursuant to the provisions of sections 13-1301 to
13-1312 shall be and are hereby made negotiable instruments within the
meaning of and for all the purposes of the Uniform Commercial Code subject
only to any provisions contained in such bonds and notes for the registration of
the principal thereof.

A commission shall have power to purchase bonds or notes of the commis-
sion out of any money available therefor. Any bonds so purchased shall be
canceled by the commission.

Source: Laws 1971, LB 1003, § 6; R.S.1943, (1983), § 23-2606.

13-1307 Bonds; notes; legal investment.

The bonds and notes of a commission are hereby made securities in which all
public officers, boards, agencies and bodies of the state, its counties, political
subdivisions, public corporations, and municipalities and the officers, boards,
agencies or bodies of any of them, all insurance companies and associations
and other persons carrying on an insurance business, all banks, trust compa-
nies, savings associations, including savings and loan associations, building and
loan associations, investment companies, and other persons carrying on a
banking business, all administrators, guardians, executors, trustees and other
fiduciaries, and all other persons who are now or who may hereafter be
authorized to invest in notes, bonds or other obligations of this state, may
properly and legally invest funds, including capital in their control or belonging
to them. Notwithstanding any other provision of law the bonds are also hereby
made securities which may be deposited with and shall be received by all public
officers, boards, agencies, and bodies of this state, its counties, political subdivi-
sions, public corporations and municipalities and the officers, boards, agencies
or bodies of any of them for any purpose for which the deposit of notes, bonds
or obligations of the state is now or may be hereafter authorized.

Source: Laws 1971, LB 1003, § 7; R.S.1943, (1983), § 23-2607.
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13-1308 Bonds; notes; exempt from taxation.

The bonds and notes of a commission, the interest thereon and the income
therefrom, shall at all times be exempt from taxation by this state, or any
political subdivision of this state.

Source: Laws 1971, LB 1003, § 8; R.S.1943, (1983), § 23-2608.

13-1309 Commission; property; exempt from taxation.

The commission, its income, revenue and other receipts and all properties or
rights and interest therein shall be exempt from all taxation in this state.

Source: Laws 1971, LB 1003, § 9; R.S.1943, (1983), § 23-26009.

13-1310 Commission; obligations; state, county, or city; not liable.

The bonds, notes, obligations or liabilities of a commission shall not be a debt
of the State of Nebraska or of the city or county for which the commission is
established and neither the state, city, nor the county shall be liable thereon or
therefor, nor shall such bonds, notes, obligations or liabilities be payable out of]
any money other than the money of the commission issuing or incurring the
same.

Source: Laws 1971, LB 1003, § 10; R.S.1943, (1983), § 23-2610.

13-1311 City; county; powers.

With respect to the commission created for the city and county and its
projects, the city and the county may each:

(1) Operate and maintain any project of the commission;

(2) Appropriate funds for any cost incurred by the commission in acquiring,
constructing, reconstructing, improving, extending, equipping, remodeling, ren-
ovating, furnishing, operating, or maintaining any project;

(3) Convey or transfer to the commission any property of the city or the
county for use in connection with a project, including real and personal
property owned or leased by the city or the county and used or useful in
connection therewith. In case of real property so conveyed, the title thereto
shall remain in the city or the county as the case may be but the commission
shall have the use and occupancy thereof so long as its corporate existence
continues. In the case of personal property so conveyed, the title shall pass to
the commission;

(4) Acquire, by purchase or condemnation, real property in the name of the
city or the county as the case may be for the projects of the commission, for the
widening of existing roads, streets, parkways, avenues, or highways, for new
roads, streets, parkways, avenues, or highways to a project, or partly for such
purposes and partly for other city or county purposes, in the manner provided
by law for acquisition. The city or the county may also close any roads, streets,
parkways, avenues, or highways as may be necessary or convenient to facilitate
the construction of any project of the commission;

(5) Enter into an agreement with the commission for the use by the city and
the county of the project. The agreement shall set forth the respective obli-
gations of the parties thereto as to the operation, maintenance, repair, and
replacement of the project; the amount of space in any joint facility to be
utilized by the city and county; the method or formula of determining the
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respective duties and obligations of the city and the county for cost of opera-
tion, maintenance, repair, and replacement of the project; and the method or
formula for determining the payments to be made by the city to the commission
as being applicable to the principal of and interest and premium on the bonds
of the commission issued to finance the project. The city shall have the power
to levy a tax on all the taxable property in the city sufficient to make the
payments to the commission applicable to the principal of and interest and
premium on the bonds of the commission issued for the project, which tax shall
be in addition to all other taxes now or hereafter authorized by statute or
charter. If the city is subject to a limitation by statute or charter on the amount
of taxes which may be imposed by the city for its operating expenses, the
maximum which may be levied in excess of such limitation pursuant to the
authorization of this subdivision shall not exceed one and seven-tenths cents on
each one hundred dollars of taxable valuation of all taxable property; and

(6) Enter into agreements with each other and with the commission neces-
sary, desirable, or useful in carrying out the purposes of sections 13-1301 to
13-1312 upon such terms and conditions as determined by the governing body.

If at any time space not for the use and services of any project acquired or
constructed or to be acquired or constructed by the commission is in excess of]
the needs of the city or the county for which the commission was created, the
commission with the approval of the city or the county may enter into
agreements with the United States of America, the state, or any other govern-
mental unit providing for the use by the United States of America, the State of
Nebraska, or such other governmental unit of the project, and such other
governmental units shall possess the same powers with respect to the commis-
sion and its projects as are possessed by the city and county under the
provisions of this section. Any agreement entered into by the state shall be
subject to all the terms, provisions, and conditions of sections 72-1401 to
72-1412 with the same effect as though the commission were named as a
municipality under such sections.

Source: Laws 1971, LB 1003, § 11; Laws 1979, LB 187, § 127; R.S.1943,
(1983), § 23-2611; Laws 1992, LB 7194, § 33.

In view of the history recited in this opinion and the provi- The provision in this section for transfer of any property to the
sions of the act itself, it cannot be said the act is beyond a commission does not violate Article XIII, section 2, Constitution
reasonable doubt unconstitutional. Dwyer v. Omaha-Douglas
Public Building Commission, 188 Neb. 30, 195 N.W.2d 236
(1972).

of Nebraska. Dwyer v. Omaha-Douglas Public Building Com-
mission, 188 Neb. 30, 195 N.W.2d 236 (1972).

13-1312 Sections, how construed.

Sections 13-1301 to 13-1312 are supplemental to existing statutes and shall
not be construed as repealing or amending existing statutes but shall be
construed harmoniously and implemented compatibly with them.

Source: Laws 1971, LB 1003, § 12; R.S.1943, (1983), § 23-2612.

ARTICLE 14
BOARDS OF PUBLIC DOCKS

Section

13-1401. Authorization to establish; members; powers.

13-1402. City or village not more than ten miles from Missouri River; board; author-
ized; powers; duties.

13-1403. Members; terms; organization; records; removal; vacancies, how filled.

13-1404. Harbor, waterfront, dock, and terminal facilities; construction; improvement;
plan.
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Section

13-1405. Property; purchase; condemnation; procedure.

13-1406. Property; control; powers.

13-1407. Streets; alleys; public grounds; jurisdiction.

13-1408. Harbor; waterfront; jurisdiction.

13-1409. Structures, erections, and artificial constructions; building, repair, and opera-
tion; rules and regulations.

13-1410. Harbors, ports, and facilities; improvement; promotion of commerce.

13-1411. Tolls, fees, and other charges; conditions; procedure for adoption.

13-1412. Rules and regulations; violation; penalty.

13-1413. Officers and employees; employment.

13-1414. Docks; terminal facilities; construction; plans; bids; contracts.

13-1415. Annual report; expenses; appropriation.

13-1416. Revenue bonds; issuance; payment; dock fund.

13-1417. Funds; deposit; disbursement; books and records.

13-1401 Authorization to establish; members; powers.

The county board or the governing body of any incorporated city or village in
the State of Nebraska may, and is hereby authorized and empowered, when in
its judgment it is deemed expedient, to establish a board of public docks to be
known as Dock Board of ............... (here insert name of county or
municipality establishing such board) which shall be a body corporate and
politic, and possess all the usual powers of a corporation for public purposes,
and in its name may sue and be sued, purchase, hold, and sell personal
property and real estate. Such board shall consist of seven members to be
known as commissioners of public docks.

Source: Laws 1937, c. 37, § 1, p. 166; C.S.Supp.,1941, § 18-2001; R.S.
1943, § 18-701; Laws 1951, c. 20, § 1, p. 102; Laws 1967, c. 84,
§ 1, p. 260; R.S.1943, (1983), § 18-701.

Dock board of city of Omaha is a governmental subdivision of Inc. v. Board of Equalization, 186 Neb. 690, 185 N.W.2d 866
the State of Nebraska. Property under its control, under facts in (1971).
this case, is not taxable. Sioux City & New Orleans Barge Lines,

13-1402 City or village not more than ten miles from Missouri River; board;
authorized; powers; duties.

The governing body of any incorporated city or village in the State of
Nebraska, the nearest boundary of which city or village is not more than ten
miles from the Nebraska bank of the Missouri River, may, and is hereby
authorized and empowered, when in its judgment it is deemed expedient, to
establish a board of public docks to be known as Dock Board of
............... (here insert name of municipality establishing such board),
which shall be a body corporate and politic and possess all the usual powers of
a corporation for public purposes, and in its name may sue and be sued,
purchase, hold, and sell personal property and real estate, and shall have all
powers, authority and duties now granted under the laws of Nebraska for the
establishment of such boards of public docks by incorporated cities or villages
in the State of Nebraska whose boundaries abut upon the Nebraska bank of the
Missouri River.

Source: Laws 1967, c. 81, § 1, p. 257; R.S.1943, (1983), § 18-701.01.

13-1403 Members; terms; organization; records; removal; vacancies, how

filled.
Reissue 2012 158



BOARDS OF PUBLIC DOCKS § 13-1404

When it has been determined by the county board or the governing body of
any such municipality that it is expedient to establish such board of public
docks the county board or the governing body of such municipality shall
appoint as members of the dock board, seven such commissioners who shall
have been residents of the county or municipality, as the case may be, in which
they are appointed for a period of not less than five years and shall be
prominently identified with the commercial and business interests of the county
or municipality, as the case may be, and who shall not at the time of their
appointment or during their term of office be interested in or be employed by
any common carrier; and such board shall act without compensation. Of the
commissioners initially appointed, three shall serve for a term of one year,
three for a term of two years, and one for a term of three years. As the term of]
office of each commissioner expires, his successor shall be appointed by the
county board or the governing body, and the term of office of such commission-
er shall be three years. The commissioners shall qualify by taking oath for the
faithful performance of their duties. Within ten days after their appointment the
commissioners shall meet and organize such board by the election from among
their number of a president, a vice president, and a treasurer of the board, and
shall elect a secretary who need not be a member of the board. Any two of the
offices except president and vice president may be held by one commissioner.
The board shall from time to time adopt rules and regulations, consistent with
the provisions of sections 13-1401 to 13-1417, for the government of the board
and its proceedings, which shall be adopted by resolution and shall be recorded
in a book kept by the board and known as the book of rules and regulations.
The rules and regulations shall be in force after one publication in some legal
newspaper published in or circulating in the municipality. The board shall
maintain an office and keep a record of all its proceedings and acts, and books
of accounts shall at all times be open to public inspection. If any commissioner
shall at any time during his incumbency cease to have the qualifications
required by this section for his appointment or shall willfully violate any of his
duties under the law, such commissioner shall be removed by the county board
or the governing body after written charges have been preferred against him
and a due hearing of such charges shall have been had by the county board or
the governing body upon reasonable notice to such commissioner. Vacancies
occurring in the board through resignation or otherwise shall be filled by the
county board or the governing body for the unexpired term.

Source: Laws 1937, c. 37, § 2, p. 167; C.S.Supp.,1941, § 18-2002; R.S.
1943, § 18-702; Laws 1951, c. 20, § 2, p. 103; Laws 1967, c. 84,
§ 2, p. 260; R.S.1943, (1983), § 18-702.

13-1404 Harbor, waterfront, dock, and terminal facilities; construction;
improvement; plan.

The dock board shall have power and it shall be its duty for and in behalf of
any such municipality to prepare or cause to be prepared a comprehensive
general plan for the construction and improvement of its harbor, water front,
dock, and terminal facilities as it may deem necessary, to promote commerce
and for the convenient and economical accommodation and handling of water-
craft of all kinds and of freight and passengers, and the free interchange,
receipt, and delivery of traffic between water and land transportation agencies.
Such plan shall be filed in the office of the board and be open to public
inspection, and may from time to time be changed, altered or amended by the
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board, as the requirements of shipping and commerce and the advance of
knowledge and information on the subject may suggest. The board shall
procure or construct such harbor, water front, dock, and terminal facilities in
accord with such plan.

Source: Laws 1937, c. 37, § 3, p. 168; C.S.Supp.,1941, § 18-2003; R.S.
1943, (1983), § 18-703.

13-1405 Property; purchase; condemnation; procedure.

The dock board shall have power to purchase or acquire by any lawful
means, such personal property and lands or rights or interests therein, includ-
ing easements and leaseholds, as may be necessary for use in the provision and
in the construction of any publicly owned harbor and terminal facilities and
appurtenances as provided for in such plan as may be adopted by the board. If
the board shall deem it proper and expedient that the county or municipality
shall acquire possession or ownership of such property and lands or rights or
interests therein, including easements and leaseholds, and no price can be
agreed upon by the board and the owner or owners thereof, the board may
cause legal proceedings to be taken to acquire same for the county or munici-
pality by the exercise of the right of eminent domain hereby conferred. The
procedure to condemn property shall be exercised in the manner set forth in
sections 76-704 to 76-724. The title of all lands, property, and rights acquired
by the board shall vest in the county or the municipality.

Source: Laws 1937, c. 37, § 3, p. 169; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-704; Laws 1951, c. 101, § 64, p. 476; Laws 1967, c.
84,8 3, p. 262; R.S.1943, (1983), § 18-704.

13-1406 Property; control; powers.

The county or municipality may turn over any property owned by it to the
dock board to be controlled by it; and the board shall have exclusive charge and
control of all such property turned over to it and all harbor and water terminal
structures, facilities, and appurtenances connected therewith, and which the
county or municipality or board may acquire under the provisions hereof or
otherwise. The board shall have the exclusive charge and control of the
building, rebuilding, alteration, repairing, operation and leasing of said proper-
ty, and every part thereof, and of the cleaning, grading, paving, sewering,
dredging and deepening necessary in and about the same.

Source: Laws 1937, c. 37, § 3, p. 169; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-705; Laws 1967, c. 84, § 4, p. 262; R.S.1943, (1983),

§ 18-705.
Dock board of city of Omaha is a governmental subdivision of Inc. v. Board of Equalization, 186 Neb. 690, 185 N.W.2d 866
the State of Nebraska. Property under its control, under facts in (1971).

this case, is not taxable. Sioux City & New Orleans Barge Lines,

13-1407 Streets; alleys; public grounds; jurisdiction.

The dock board is hereby vested with jurisdiction and authority over that part
of any street and alley and public grounds of the county or municipality which
may abut upon or intersect its navigable waters, lying between the harbor line
and the first intersecting street measuring backward from high watermark, to
the extent only that may be necessary or requisite in carrying out the powers
vested in it by sections 13-1401 to 13-1417. It is hereby declared that such
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jurisdiction and authority shall include the right to build retaining or quay
walls, docks, levees, wharves, piers, warehouses or other constructions, includ-
ing belt railways and railway switches, across and upon such streets and alleys
and public grounds and all other property owned or acquired by it or by the
county or municipality for such purposes, and to grade, fill, and pave the same
to conform to the general level of the wharf, or for suitable approaches thereto;
Provided, that such improvements shall be paid out of funds in the hands of the
board and not by assessment against abutting property.
Source: Laws 1937, c. 37, § 3, p. 169; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-706; Laws 1967, c. 84, § 5, p. 263; R.S.1943, (1983),
§ 18-706.

13-1408 Harbor; waterfront; jurisdiction.

The dock board is also vested with exclusive regulation and control of the
harbor and the waterfront within or abutting upon the territorial limits of such
county or municipality, consistent with the laws of the United States governing
navigation, and may make reasonable rules and regulations governing the
traffic and use thereof, and to promote the sanitary condition of said harbor
and waterfront and to prevent the pollution of the waters within said harbor
and governing the use and improvement of riparian land, and structures
thereon, within and abutting upon the territorial limits of such county or
municipality.

Source: Laws 1937, c. 37, § 3, p. 169; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-707; Laws 1967, c. 84, § 6, p. 263; R.S.1943, (1983),
§ 18-707.

13-1409 Structures, erections, and artificial constructions; building, repair,
and operation; rules and regulations.

The dock board shall have power to make general rules and regulations for
the carrying out of the plans prepared and adopted by it for the building,
rebuilding, repairing, alteration, maintaining, and operation of all structures,
erections or artificial constructions upon or adjacent to the waterfront of the
county or municipality, whether the same shall be done by the board or by
others; and except as provided by the general rules of the board, no new
structures or repairs upon or along said waterfront shall be undertaken, except
upon application to the board and under permit by it and in accordance with
the general plans of the board and in pursuance of specifications submitted to
the board and approved by it upon such application. Said general rules and
regulations shall be adopted by resolution and shall be recorded in the board’s
book of rules and regulations. Certified copies of said general rules and
regulations, whenever adopted by the board, shall, forthwith upon their pas-
sage, be transmitted to the county clerk or the clerk of the municipality who
shall cause the same to be transcribed at length in a book kept for that purpose.
Upon filing any such certified copy of any such rules and regulations, the said
clerk shall forthwith cause the same to be once published in some legal
newspaper of general circulation published in the county or municipality, as
the case may be, or if none is there published, then in the next nearest legal
newspaper published in this state; and the said rules and regulations shall be in
force and effect from and after the date of said publication.

Source: Laws 1937, c. 37, § 3, p. 170; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-708; Laws 1967, c. 84, § 7, p. 264; R.S.1943, (1983),
§ 18-708.
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13-1410 Harbors, ports, and facilities; improvement; promotion of com-
merce.

The dock board shall have authority, either alone or jointly with any similar
body, to petition any interstate commerce commission, railway commission, or
any like body or any federal, municipal, state or local authority, administrative,
executive, judicial or legislative, having jurisdiction in the premises, for any
relief, rates, charges, regulations or action which in the opinion of said body
may be designed to improve or better the handling of commerce in and through
the said harbor or port, or improve terminal or transportation facilities therein.
It may intervene before any such body in any proceeding affecting the com-
merce of said harbor or port and in any such matters, the board shall be
considered, along with other interested persons, one of the official representa-
tives of the district in which said harbor or port is situated. The board shall
have the authority to promote maritime and commercial interests of the harbor
or port by the proper advertisement of its advantages and by the solicitation of
business, through agencies established within or without said harbor or port
within the United States or in foreign countries; and it shall endeavor to bring
to the attention of the people of Nebraska, and of other states which may be
properly served by the harbor or port, the economical advantages to be derived
from the use of the harbor or port and its facilities.

Source: Laws 1937, c. 37, § 3, p. 171; C.S.Supp.,1941, § 18-2003; R.S.
1943, (1983), § 18-709.

13-1411 Tolls, fees, and other charges; conditions; procedure for adoption.

The dock board shall have the power to fix and regulate and from time to
time to alter the tolls, fees, and other charges for all facilities under its
management and control and for the use thereof, which charges shall be
collectible by the board and shall be reasonable and with the view of defraying
the capital expenditures, interest charges, maintenance and operating expenses,
and indebtedness of the board in constructing and operating the improvements
and works herein authorized. The charges shall be adopted by resolution and
shall be recorded in the board’s book of rules and regulations. A schedule of
such charges shall be enacted by the board, and a certified copy thereof shall be
transmitted to the county clerk or clerk of the municipality, as the case may be,
in like manner as other rules and regulations of the board, and the clerk shall
forthwith cause the same to be published in the same manner as other rules
and regulations of the board, and such charges shall be in force and effect from
and after the date of publication.

Source: Laws 1937, c. 37, § 3, p. 171; C.S.Supp., 1941, § 18-2003; R.S.
1943, § 18-710; Laws 1967, c. 84, § 8, p. 264; R.S.1943, (1983),
§ 18-710.

13-1412 Rules and regulations; violation; penalty.

Obedience to the rules and regulations of the dock board may be enforced in
the name of the county or municipality, as the case may be, by a fine not
exceeding one hundred dollars or by imprisonment not exceeding thirty days;
Provided, the county board shall first adopt the same by regulation or governing
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body of such municipality shall first adopt the same in ordinance form, as
ordinances of the municipality.

Source: Laws 1937, c. 37, § 3, p. 171; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-711; Laws 1967, c. 84, § 9, p. 265; R.S.1943, (1983),
§ 18-711.

13-1413 Officers and employees; employment.

The dock board shall have power to employ such harbor masters, managers,
assistants, attorneys, engineers, employees, clerks, workmen, and laborers as
may be necessary in the efficient and economical performance of the work
authorized by sections 13-1401 to 13-1417. All officers, places, and employment
in the permanent service of the board shall be provided for by resolution duly
passed by the board and recorded in the board’s book of rules and regulations,
and a certified copy thereof shall be transmitted to the county clerk or clerk of
the municipality, as the case may be, as provided for other rules and regula-
tions of the board.

Source: Laws 1937, c. 37, § 3, p. 171; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-712; Laws 1967, c. 84, § 10, p. 265; R.S.1943, (1983),
§ 18-712.

13-1414 Docks; terminal facilities; construction; plans; bids; contracts.

In the construction of docks, levees, wharves, and their appurtenances, or in
contracting for the construction of any work or structures authorized by
sections 13-1401 to 13-1417, the dock board shall proceed only after full and
complete plans, approved by the board, and specifications for said work, have
been prepared and submitted and filed with the board by its engineer for public
inspection, and after public notice asking for bids for the construction of such
work, based upon such plans and specifications, has been published in some
legal newspaper of general circulation published within the county or munici-
pality, as the case may be, or if none is so published, then in the nearest legal
newspaper published in this state. Such publications shall be made at least
thirty days before the time fixed for the opening of said bids and contracting for
such work. A contract may then be made with the lowest responsible bidder
therefor, unless the board deems the bids excessive or unsuitable, in which
event it may proceed to readvertise for bids, or the board may do the work
directly, purchasing such materials and contracting for such labor as may be
necessary without further notice or proposal for bids; except that it shall make
no purchase of materials in amounts exceeding five hundred dollars except by
public letting upon ten days’ notice, published as aforesaid, specifying the
materials proposed to be purchased; Provided, that said public letting shall not
be required in case no satisfactory bids are received, or in case of an emergency
where the delay of advertising and public letting might cause serious loss or
injury to the work. The board shall, in all cases, have the right to reject any and
all bids, and may either readvertise therefor, contract with others at a figure
not exceeding that of the lowest bidder without further advertising, or do the
work directly as hereinbefore provided.

Source: Laws 1937, c. 37, § 3, p. 172; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-713; Laws 1967, c. 84, § 11, p. 265; R.S.1943, (1983),
§ 18-713.
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13-1415 Annual report; expenses; appropriation.

The dock board shall annually make to the county board or the governing
body of the municipality, as the case may be, a full and complete report of its
activities, including a statement of the commerce passing through the port and
a report of the receipts and disbursements made by or on account of said
board. The board may, at such times as it may deem necessary, file with the
county board or governing body, as the case may be, an estimate of the
amounts necessary to be appropriated by the county board or the governing
body to defray the expense of the board. The county board or the governing
body of such municipality is hereby authorized and empowered, in its discre-
tion, to appropriate from its general fund and to place at the disposal of the
board an amount sufficient to defray such expense.

Source: Laws 1937, c. 37, § 3, p. 172; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-714; Laws 1967, c. 84, § 12, p. 266; R.S.1943, (1983),
§ 18-714.

13-1416 Revenue bonds; issuance; payment; dock fund.

Whenever the dock board shall deem it necessary or advisable to issue bonds
for the purpose of constructing any of the works or improvements herein
authorized, or purchasing property for said purpose or maintaining or operat-
ing the same, the board shall petition the county board or the governing body of]
such municipality, as the case may be, to issue such bonds stating the purpose
for which the bonds are requested. Thereupon the county board or the govern-
ing body may, in its discretion, issue revenue bonds of such county or munici-
pality, the principal and interest of which shall be payable solely out of revenue
to be derived from tolls and other charges and receipts from the use and
operation of the docks and other property. The county or city shall incur no
indebtedness of any kind or nature upon the issuance of such bonds, and they
shall so recite, and to support the use and operation of the docks and other
property the county or city shall not pledge its credit nor its taxing power nor
any part thereof. The proceeds of the bonds when issued shall be paid to the
treasurer of such county or municipality, as the case may be, and credited to

the dock fund.

Source: Laws 1937, c. 37, § 3, p. 173; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-715; Laws 1967, c. 84, § 13, p. 267; R.S.1943, (1983),
§ 18-715.

13-1417 Funds; deposit; disbursement; books and records.

All funds collected by the dock board, or appropriated by the county or
municipality for dock purposes from the proceeds of bonds or otherwise, shall
be deposited with the treasurer of the county or municipality, as the case may
be, and disbursed by him only upon warrants or orders duly executed as
provided by law for the execution of warrants or orders of such county or
municipality and which shall state distinctly the purpose for which the same
are drawn; and a permanent record shall be kept by the board of all warrants
or orders so drawn, showing the date, amount, consideration, and to whom
payable. When paid, the same shall be canceled and kept on file by the
treasurer of the county or municipality, as the case may be. The books of the
board shall from time to time be audited upon the order of the county board or
governing body of the municipality, as the case may be, in such manner as it
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may direct, and all such books and records of the board shall at all times be
open to public inspection.

Source: Laws 1937, c. 37, § 3, p. 173; C.S.Supp.,1941, § 18-2003; R.S.
1943, § 18-716; Laws 1967, c. 84, § 14, p. 267; R.S.1943, (1983),
§ 18-716.

ARTICLE 15
STATE-TRIBAL COOPERATIVE AGREEMENTS

Section

13-1501. Act, how cited.

13-1502. Terms, defined.

13-1503. Public agencies; powers; agreements.

13-1504. Agreement; contents.

13-1505. Agreement; filing.

13-1506. Agreement; revocation.

13-1507. Public agency; appropriate funds; provide personnel.
13-1508. Agreements; prohibited provisions.

13-1509. Existing agreements; validity.

13-1501 Act, how cited.

Sections 13-1501 to 13-1509 shall be known and may be cited as the State-
Tribal Cooperative Agreements Act.

Source: Laws 1989, LB 508, § 1.

13-1502 Terms, defined.
For purposes of the State-Tribal Cooperative Agreements Act:
(1) Agreement shall mean an agreement authorized under section 13-1503;

(2) Public agency shall mean any political subdivision, including any munici-
pality, county, school district, or agency or department of the state; and

(3) Tribal government shall mean the officially recognized government of any
Indian tribe, nation, or other organized group or community located in the
state exercising self-government powers and recognized as eligible for services
provided by the United States to Indians because of their status as Indians or
any Indian tribe located in the state and recognized as an Indian tribe by the
state.

Source: Laws 1989, LB 508, § 2.

13-1503 Public agencies; powers; agreements.

Any one or more public agencies may enter into an agreement with any one
or more tribal governments to perform any administrative service, activity, or
undertaking that any of the public agencies or tribal governments entering into
the contract is authorized by law to perform. The agreement shall be authorized
and approved by the governing body of each party to the agreement. The
agreement shall fully set forth the powers, rights, obligations, and responsibili-
ties of the parties to the agreement.

Source: Laws 1989, LB 508, § 3.

13-1504 Agreement; contents.
An agreement shall specify:
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(1) Its duration;

(2) The precise organization, composition, and nature of any separate legal
entity created;

(3) Its purpose;

(4) The manner of financing the agreement and establishing and maintaining
a budget;

(5) The method to be employed in accomplishing the partial or complete
termination of the agreement and for disposing of property upon such partial or
complete termination, if any;

(6) Provisions for administering the agreement, which may include, but not
be limited to, the creation of a joint board responsible for such administration;

(7) The manner of acquiring, holding, and disposing of real and personal
property used in the agreement;

(8) When an agreement involves law enforcement:

(a) The minimum training standards and qualifications of law enforcement
personnel;

(b) The respective liability of each public agency and tribal government for
the actions of law enforcement officers when acting under the provisions of an
agreement;

(¢c) The minimum insurance required of both the public agency and the tribal
government; and

(d) The exact chain of command to be followed by law enforcement officers
acting under the agreement; and

(9) Any other necessary and proper matters.

Source: Laws 1989, LB 508, § 4.

13-1505 Agreement; filing.

Within ten days after being signed by the parties, a copy of the agreement
shall be filed with:

(1) The area office of the Bureau of Indian Affairs of the United States
Department of the Interior having trust responsibility for each tribe the govern-
ing body of which is a party to the agreement or its successor agency;

(2) The county clerk of each county where one of the parties to the agreement
is located, except that a copy shall not be required to be filed in Lancaster
County if an agency or department of the state is a party to the agreement
unless another party is located in such county;

(3) The Secretary of State; and
(4) Any affected tribal government.
Source: Laws 1989, LB 508, § 5.

13-1506 Agreement; revocation.

An agreement shall be subject to revocation by any party to the agreement
upon six months’ notice to the other unless a different period of time is
provided for the agreement. No agreement may provide for a notice period for
revocation in excess of five years.

Source: Laws 1989, LB 508, § 6.
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13-1507 Public agency; appropriate funds; provide personnel.

Any public agency entering into an agreement may appropriate funds for,
and may sell, lease, or otherwise give or supply material to, any entity created
for the purpose of performance of the agreement and may provide such
personnel or services as are within its legal power to furnish.

Source: Laws 1989, LB 508, § 7.

13-1508 Agreements; prohibited provisions.

Nothing in the State-Tribal Cooperative Agreements Act shall be construed to
authorize an agreement that:

(1) Is not permitted by federal law. The parties to an agreement should deal
with substantive matters and enforcement matters that can be mutually agreed
upon, but no agreement shall affect the underlying jurisdictional authority of]
any party unless expressly authorized by Congress;

(2) Authorizes a public agency or tribal government, either separately or
pursuant to agreement, to expand or diminish the jurisdiction presently exer-
cised by the government of the United States to make criminal laws for or
enforce criminal laws in Indian country; or

(3) Authorizes a public agency or tribal government to enter into an agree-
ment except as authorized by their own organizational documents or enabling
laws.

Source: Laws 1989, LB 508, § 8.

13-1509 Existing agreements; validity.

The State-Tribal Cooperative Agreements Act shall not affect the validity of
any agreement entered into between a tribal government and a public agency
prior to August 25, 1989.

Source: Laws 1989, LB 508, § 9.

ARTICLE 16
SELF-FUNDING BENEFITS

Section

13-1601. Act, how cited.

13-1602. Purpose of act.

13-1603. Definitions, where found.

13-1604. Accruals, defined.

13-1605. Covered dependent, defined.

13-1606. Covered employee, defined.

13-1607. Employee benefit plan, defined.

13-1608. Excess insurance, defined.

13-1609. Independent actuary, defined.

13-1610. Insurer, defined.

13-1611. Plan sponsor, defined.

13-1612. Political subdivision, defined.

13-1613. Self-funding or self-funded, defined.

13-1614. Political subdivision; employee benefit plans; requirements.

13-1615. Plan sponsor; use of self-funding; exemption from other laws.

13-1616. Act; applicability.

13-1617. Governing body; self-funded portion of employee benefit plan; requirements;
confidentiality; violations; penalty.

13-1618. Plan sponsor; summary; contents.

13-1619. Plan sponsor; accruals, reserves, and disbursements; requirements.
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Section

13-1620. Governing body; annual report.

13-1621. Plan sponsor; contributions; when.

13-1622. Plan sponsor; obtain excess insurance; when.

13-1623. Self-funded portion of employee benefit plan; claim procedure; requirements.

13-1624. Employee benefit plans; continuation of coverage; compliance with other
laws; school district covered employees; rights.

13-1625. Civil action to require compliance; attorney’s fees; when.

13-1626. Compliance with act; when required.

13-1601 Act, how cited.

Sections 13-1601 to 13-1626 shall be known and may be cited as the Political
Subdivisions Self-Funding Benefits Act.

Source: Laws 1991, LB 167, § 1.

13-1602 Purpose of act.

The purpose of the Political Subdivisions Self-Funding Benefits Act is to
permit political subdivisions to provide employee benefits to employees and
their dependents through self-funding by establishing, participating in, and
administering employee benefit plans. It is also the purpose of the act to require
political subdivisions using self-funding for employee benefit plans to meet
certain requirements to protect the benefits of covered employees and covered
dependents.

Source: Laws 1991, LB 167, § 2.

13-1603 Definitions, where found.

For purposes of the Political Subdivisions Self-Funding Benefits Act, the
definitions found in sections 13-1604 to 13-1613 shall be used.

Source: Laws 1991, LB 167, § 3.

13-1604 Accruals, defined.

Accruals shall mean funds to cover all expected claims, reserves, and ex-
penses to operate the self-funded portion of the employee benefit plan for a plan
year.

Source: Laws 1991, LB 167, § 4.

13-1605 Covered dependent, defined.

Covered dependent shall mean a dependent who is enrolled in an employee
benefit plan.

Source: Laws 1991, LB 167, § 5.

13-1606 Covered employee, defined.

Covered employee shall mean an employee who is enrolled in an employee
benefit plan.

Source: Laws 1991, LB 167, § 6.

13-1607 Employee benefit plan, defined.
Reissue 2012 168



SELF-FUNDING BENEFITS §13-1614

Employee benefit plan shall mean a plan provided pursuant to section
13-1614 for covered employees and covered dependents.

Source: Laws 1991, LB 167, § 7.

13-1608 Excess insurance, defined.

Excess insurance shall mean (1) aggregate insurance, (2) specific insurance,
or (3) insurance in excess of a deductible, of which the plan sponsor assumes
some or all of the risk for the deductible, purchased from an insurer.

Source: Laws 1991, LB 167, § 8.

13-1609 Independent actuary, defined.

Independent actuary shall mean a member in good standing of the Society of
Actuaries or the American Academy of Actuaries who is not an employee of the
plan sponsor. Selection of an independent actuary by a plan sponsor shall
comply with the conflict of interest provisions of the Nebraska Political Ac-
countability and Disclosure Act.

Source: Laws 1991, LB 167, § 9.

Cross References

Nebraska Political Accountability and Disclosure Act, see section 49-1401.

13-1610 Insurer, defined.

Insurer shall mean an insurer as defined in section 44-103 which holds a
certificate of authority to transact the business of insurance in this state.

Source: Laws 1991, LB 167, § 10.

13-1611 Plan sponsor, defined.
Plan sponsor shall mean any political subdivision providing an employee
benefit plan.
Source: Laws 1991, LB 167, § 11.

13-1612 Political subdivision, defined.

Political subdivision shall include villages, cities, counties, school districts,
public power districts, community colleges, natural resources districts, and all
other units of local government.

Source: Laws 1991, LB 167, § 12.

13-1613 Self-funding or self-funded, defined.

Self-funding or self-funded shall mean assumption of primary liability or
responsibility for certain risks or benefits rather than transferring the liability
or responsibility to some other entity and may include the deductible portion
when a plan sponsor assumes some or all of the risk for the deductible of an
insured plan.

Source: Laws 1991, LB 167, § 13.

13-1614 Political subdivision; employee benefit plans; requirements.

Any political subdivision may establish, participate in, and administer em-
ployee benefit plans for its employees or its employees and their dependents
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which will provide hospitalization, medical, surgical, dental, disability, and
sickness and accident coverage or any one or more of such coverages. Such
coverages shall be provided through self-funding in combination with excess
insurance or through self-funding without excess insurance pursuant to subsec-
tion (4) of section 13-1622. Such coverages may include employee and depen-
dent deductibles and copayments.

Source: Laws 1991, LB 167, § 14; Laws 1999, LB 506, § 1.

13-1615 Plan sponsor; use of self-funding; exemption from other laws.

(1) A plan sponsor shall not be considered an insurer under the laws of this
state. The use of any self-funding by a plan sponsor shall not constitute
transacting the business of insurance and shall not be subject to regulation by
the Department of Insurance.

(2) A plan sponsor shall not be a member of the Nebraska Property and
Liability Insurance Guaranty Association or the Nebraska Life and Health
Insurance Guaranty Association. The Nebraska Property and Liability Insur-
ance Guaranty Association Act and the Nebraska Life and Health Insurance
Guaranty Association Act shall not be applicable to the self-funded portion of an
employee benefit plan.

Source: Laws 1991, LB 167, § 15.

Cross References

Nebraska Life and Health Insurance Guaranty Association Act, see section 44-2720.
Nebraska Property and Liability Insurance Guaranty Association Act, see section 44-2418.

13-1616 Act; applicability.

The Political Subdivisions Self-Funding Benefits Act shall not apply to cover-
age for workers’ compensation.

Source: Laws 1991, LB 167, § 16.

Cross References

Nebraska Workers’ Compensation Act, see section 48-1,110.

13-1617 Governing body; self-funded portion of employee benefit plan;
requirements; confidentiality; violations; penalty.

(1) The governing body of the plan sponsor shall approve the use of any self-
funding for its employee benefit plan.

(2) The self-funded portion of an employee benefit plan shall comply with the
Political Subdivisions Self-Funding Benefits Act. The self-funded portion of the
employee benefit plan shall be solely for the benefit of the employees and
dependents of the plan sponsor and shall not be pooled with the self-funded
portion of an employee benefit plan of another plan sponsor.

(3) Each plan sponsor shall be liable for payment of valid claims under its
employee benefit plan.

(4) The governing body of the plan sponsor shall annually review the self-
funded portion of the employee benefit plan for compliance with section
13-1619.

(5) The plan sponsor shall keep confidential employee benefit plan informa-
tion held by it which personally identifies employees and their dependents and
the nature of any claims submitted by employees and their dependents. Any
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agent of the plan sponsor shall not use or disclose any such information to any
person except to the extent necessary to administer claims or as otherwise
authorized by law. No information regarding claims submitted by employees
and their dependents and held by the plan sponsor shall be used directly or
indirectly to alter the terms and conditions of employment of the employees.
Any plan sponsor, member of its governing body, officer, employee, or agent
who knowingly or willfully violates this subsection shall be guilty of a Class III
misdemeanor.

Source: Laws 1991, LB 167, § 17.

13-1618 Plan sponsor; summary; contents.

A plan sponsor shall provide each covered employee with a copy of a
summary of the self-funded portion of the employee benefit plan. The summary
shall contain a written description of the major provisions of the self-funded
portion of the plan, including (1) a table of contents, (2) a description of]
benefits, (3) the funding arrangement, and (4) the claims and appeals proce-
dures required by section 13-1623.

Source: Laws 1991, LB 167, § 18.

13-1619 Plan sponsor; accruals, reserves, and disbursements; requirements.

(1) A plan sponsor shall establish accruals at a satisfactory level to provide
funds to cover one hundred percent of expected claims, reserves as required in
subsection (2) of this section, and expenses to operate the self-funded portion of
the employee benefit plan. Accruals shall be reevaluated for adequacy at least
annually. Accruals shall be funded through contributions by the plan sponsor or
through a combination of contributions by the plan sponsor and employee.
Accruals which become available during a month when claims are less than
projected for that month shall be maintained and available for a month when
claims exceed those projected for that month.

(2) A plan sponsor shall establish reserves for claims which have been
incurred by covered employees and covered dependents under the self-funded
portion of the employee benefit plan but which have not yet been presented for
payment. The appropriate amount of the reserves shall be on an actuarially
sound basis as determined by (a) an independent actuary or (b) an insurer.

(3) A plan sponsor shall establish a restricted and segregated fund exclusively
for the deposit of monthly accruals and other assets pertaining to the self-
funded portion of the employee benefit plan. As long as the self-funded portion
of an employee benefit plan is in effect, all contributions shall be deposited as
collected in the restricted and segregated fund.

(4) Disbursements from the restricted and segregated fund established pursu-
ant to subsection (3) of this section may be made only for the following
specified employee benefit plan expenses: (a) Payment of claims; (b) cost of
insurance coverage; (c) payment of service fees applicable to employee benefit;
plan design, payment of claims, materials explaining benefits, actuarial assis-
tance, legal assistance, and accounting assistance; (d) costs of employee well-
ness programs; and (e) other expenses directly related to the operation of the
employee benefit plan. If the plan sponsor is a city of the metropolitan class
and if such plan sponsor has a surplus in its restricted and segregated fund at
the end of any fiscal year, such surplus may be treated and used as surplus
funds in accordance with and pursuant to the city’s home rule charter.
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(5) If an employee benefit plan is discontinued, the plan sponsor shall
maintain the restricted and segregated fund established pursuant to subsection
(3) of this section for a period of one year from the date of discontinuation for
payment of any claims which have not been filed. At the end of the one-year
period, the funds shall no longer be restricted and segregated and may be
returned to operational funds of the plan sponsor.

Source: Laws 1991, LB 167, § 19; Laws 1995, LB 86, § 1.

13-1620 Governing body; annual report.

The governing body of a plan sponsor shall approve an annual report
showing the beginning and ending balance of the fund established pursuant to
section 13-1619, deposits of monthly accruals and other assets of the fund, and
a separate accounting to reflect required reserves.

Source: Laws 1991, LB 167, § 20.

13-1621 Plan sponsor; contributions; when.

If the fund established pursuant to section 13-1619 is not adequate to fully
cover all disbursements under the self-funded portion of the employee benefit
plan, the plan sponsor shall contribute funds from other sources so that the
employee benefit plan continues to comply with the Political Subdivisions Self-
Funding Benefits Act.

Source: Laws 1991, LB 167, § 21.

13-1622 Plan sponsor; obtain excess insurance; when.

(1) Except as provided in subsection (4) of this section, the plan sponsor shall
obtain excess insurance which will limit the plan sponsor’s total claims liability
for each plan year to not more than one hundred twenty-five percent of the
expected claims liability as projected by an independent actuary or insurer.

(2) If the expected claims liability of the self-funded portion of the employee
benefit plan is exceeded, the plan sponsor shall fund such additional liability by
(a) allocating necessary funds from the operating fund of the general fund, (b)
setting up an additional reserve in the operating fund of the general fund, or (c)
setting up the monthly accruals at a level to fund claims in excess of the
expected claims liability.

(3) An insurer shall pay claims for which it is obligated under excess
insurance within three months of the time the claims are paid by the plan
sponsor.

(4) A city of the metropolitan or primary class or a county with a population
of more than two hundred thousand may provide an employee benefit plan
without excess insurance if the city or county obtains a determination from an
independent actuary or insurer that excess insurance is not necessary to
preserve the safety and soundness of the employee benefit plan.

Source: Laws 1991, LB 167, § 22; Laws 2008, LB734, § 1.

13-1623 Self-funded portion of employee benefit plan; claim procedure;
requirements.

The self-funded portion of an employee benefit plan shall provide for the
following:
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(1) A written claim for benefits shall be furnished to the plan sponsor (a) in
case of a claim for benefits which provide any periodic payment contingent
upon continuing loss, within ninety days after the termination of the period for
which the plan sponsor is liable and (b) in case of a claim for any other loss,
within ninety days after the date of such loss. Failure to furnish such written
claim within the time required shall not invalidate or reduce any claim if it was
not reasonably possible to give proof within such time and if proof is furnished
as soon as reasonably possible and in no event later than one year from the
time proof is otherwise required except in the absence of legal capacity;

(2) Indemnities payable for any loss, other than loss for which periodic
payment is provided, shall be paid immediately upon receipt of a written claim
for benefits. All accrued indemnities for loss which provide periodic payment
shall be paid at least monthly, and any balance remaining unpaid upon the
termination of liability shall be paid immediately upon receipt of a written
claim for benefits;

(3) If a claim remains unsettled, the plan sponsor shall send to the covered
employee, covered dependent, or authorized representative a letter every ninety
days. The letter shall set forth specific reasons additional time is needed for
investigation; and

(4) If a claim is denied or partly denied, a written notice of the denial from
the plan sponsor, together with specific reason for the denial, shall be sent to
the covered employee, covered dependent, or authorized representative. A
denial may be appealed directly to the plan sponsor within sixty days after
receiving the notice. The plan sponsor shall inform a covered employee,
covered dependent, or authorized representative of its decision within sixty
days after receipt of written appeal unless an unusual circumstance requires an
extension of time to investigate or consider the appeal. If an extension is
needed, the plan sponsor shall inform the covered employee, covered depen-
dent, or authorized representative of the reason and the additional time needed
which shall not exceed an additional sixty days. If the claim is denied or partly
denied by the plan sponsor, a claim denial may be further appealed pursuant to
section 13-1625.

Source: Laws 1991, LB 167, § 23.

13-1624 Employee benefit plans; continuation of coverage; compliance with
other laws; school district covered employees; rights.

(1) Employee benefit plans established pursuant to the Political Subdivisions
Self-Funding Benefits Act shall comply with sections 44-1640 to 44-1645
relating to continuation of coverage if subject to such sections.

(2) If any covered employee of a plan sponsor which is a school district
terminates employment with such plan sponsor and obtains employment with
another plan sponsor which is a school district prior to October 1, 1994, such
employee or such employee and any dependents shall not be subject to any
preexisting condition period or other waiting period of the employee benefit
plan of the plan sponsor with which such employment is obtained if both such
plan sponsors have obtained excess insurance from the same insurer.

Source: Laws 1991, LB 167, § 24.

13-1625 Civil action to require compliance; attorney’s fees; when.
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(1) A covered employee or covered dependent may bring a civil action against
a plan sponsor to require compliance with the Political Subdivisions Self-
Funding Benefits Act and the self-funded portion of an employee benefit plan.
When the covered employee or covered dependent brings an action against a
plan sponsor, the court, upon rendering judgment against the plan sponsor,
shall allow the plaintiff a reasonable sum as an attorney’s fee in addition to the
amount of his or her recovery, to be taxed as part of the costs. If such action is
appealed, the appellate court shall allow a reasonable sum as an attorney’s fee
for the appeal if the plaintiff is successful.

(2) If the plaintiff fails to obtain judgment for more than may have been
offered by such plan sponsor in accordance with section 25-901, the plaintiff
shall not recover the attorney’s fees provided in this section.

Source: Laws 1991, LB 167, § 25.

13-1626 Compliance with act; when required.

Any political subdivision using self-funding to provide hospitalization, medi-
cal, surgical, and sickness and accident coverage or any one or more of such
coverages for its employees or its employees and their dependents immediately
prior to June 8, 1991, shall comply with the Political Subdivisions Self-Funding
Benefits Act no later than December 31, 1991.

Source: Laws 1991, LB 167, § 26.

ARTICLE 17
SOLID WASTE DISPOSAL

Section

13-1701. Terms, defined.

13-1702. Request for siting approval.

13-1703. Criteria.

13-1704. Notice to property owners; publication; failure to notify; effect.
13-1705. Request for siting approval; filing requirements; comments.
13-1706. Public hearing; procedure.

13-1707. Final action; when required; amended application.
13-1708. Construction commencement date.

13-1709. Procedures; exclusive.

13-1710. Fee.

13-1711. Reapplication; restriction.

13-1712. Disapproval; hearing before district court.

13-1713. Approval; contest; hearing before district court.

13-1714. Approval; contest; filing fee.

13-1701 Terms, defined.
For purposes of sections 13-1701 to 13-1714 and 76-2,119:

(1) Applicant shall mean any person as defined in section 81-1502 who is
required to obtain a permit from the department for a solid waste disposal area
or a solid waste processing facility but shall not include any person applying for
renewal of such a permit or any person as defined in such section who
proposes to dispose of waste which he or she generates on property which he
or she owns as of January 1, 1991;

(2) Department shall mean the Department of Environmental Quality;

(3) Solid waste disposal area shall mean an area used for the disposal of solid
waste from more than one residential premises or from one or more recreation-
al, commercial, industrial, manufacturing, or governmental operations; and
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(4) Solid waste processing facility shall mean an incinerator or a compost
plant receiving material, other than yard waste, in quantities greater than one
thousand cubic yards annually.

Source: Laws 1991, LB 813, 8§ 1; Laws 1992, LB 1257, § 59.

13-1702 Request for siting approval.

Prior to submitting an application to the department for a solid waste
disposal area or solid waste processing facility, the applicant shall submit a
request for siting approval to the city council, village board of trustees, or
county board of commissioners or supervisors which governs the city, village,
or county in which the proposed site is to be located. The city council, village
board, or county board shall approve or disapprove the site for each solid waste
disposal area or solid waste processing facility.

Source: Laws 1991, LB 813, § 2.

13-1703 Criteria.

An applicant for siting approval shall submit information to the city council,
village board of trustees, or county board of commissioners or supervisors to
demonstrate compliance with the requirements of this section regarding a solid
waste disposal area or solid waste processing facility. Siting approval shall be
granted only if the proposed area or facility meets all of the following criteria:

(1) The solid waste disposal area or solid waste processing facility is neces-
sary to accommodate the solid waste management needs of the area which the
solid waste disposal area or solid waste processing facility is intended to serve;

(2) The solid waste disposal area or solid waste processing facility is de-
signed, located, and proposed to be operated so that the public health, safety,
and welfare will be protected. The applicant shall provide an evaluation of the
potential for adverse health effects that could result from exposure to pollution,
in any form, due to the proper or improper construction, operation, or closure
of the proposed solid waste disposal area or solid waste processing facility;

(3) The solid waste disposal area or solid waste processing facility is located
so as to minimize incompatibility with the character of the surrounding area
and to minimize the effect on the value of the surrounding property. The city
council, village board, or county board shall consider the advice of the appro-
priate planning commission regarding the application;

(4) The plan of operations for the solid waste disposal area or solid waste
processing facility is designed to minimize the danger to the surrounding area
from fire, spills, or other operational accidents;

(5) The traffic patterns to or from the solid waste disposal area or solid waste
processing facility are designed to minimize the impact on existing traffic flows;
and

(6) Information regarding the previous operating experience of a private
agency applicant and its subsidiaries or parent corporation in the area of solid
waste management or related activities are made available to the city council,
village board, or county board. If a corporation, a parent company or subsid-
iary thereof, or any officer or board member of the corporation or the parent
company or subsidiary applying for approval has been convicted of a felony
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within ten years of the date the application is filed, site approval shall not be
granted.

Source: Laws 1991, LB 813, § 3; Laws 1992, LB 1257, § 60.

13-1704 Notice to property owners; publication; failure to notify; effect.

No later than fourteen days prior to a request for siting approval, the
applicant shall cause written notice of the request for siting approval to be
served either in person or by registered or certified mail on the owners of all
property within the proposed site area not solely owned by the applicant and on
the owners of all property within one thousand feet in each direction of the lot
line of the proposed site if the proposed site is inside or within three miles of
the corporate limits of a city or village or on the owners of all property within
two miles in each direction of the lot line of the proposed site for all other
proposed sites. The owners shall be identified based upon the tax records of the
county in which the proposed site is located.

Written notice shall be published in a newspaper of general circulation in the
county in which the proposed site is located. The notice shall state the name
and address of the applicant, the location of the proposed site, the nature and
size of the solid waste disposal area or solid waste processing facility, the
probable life of the proposed solid waste disposal area or solid waste process-
ing facility, the date when the request for siting approval will be submitted, and
a description of the right of persons to comment on the request.

Failure to notify all landowners and failure to include all information in the
publicized notice as required by this section shall not be considered noncompli-
ance if a good faith effort at notice was made by the applicant which results in
actual notice to substantially all parties required to be notified.

Source: Laws 1991, LB 813, § 4; Laws 1992, LB 1257, § 61.

13-1705 Request for siting approval; filing requirements; comments.

An applicant shall file a copy of its request for siting approval with the city
council, village board of trustees, or county board of commissioners or supervi-
sors of the city, village, or county in which the proposed site is located. The
request shall include the substance of the applicant’s proposal and all docu-
ments, if any, submitted as of that date to the department pertaining to the
proposed solid waste disposal area or solid waste processing facility. All
documents or other materials pertaining to the proposed area or facility on file
with the city council, village board, or county board shall be made available for
public inspection at the office of the city council, village board, or county board
and may be copied upon payment of a fee in an amount equal to the actual cost
of reproduction.

Any person may file written comment with the city council, village board, or
county board concerning the appropriateness of the proposed site for its
intended purpose. Such comment shall be postmarked not later than thirty days
after the date of the last public hearing held pursuant to section 13-1706 and
shall be included in the record of the public hearing.

Source: Laws 1991, LB 813, § 5.

13-1706 Public hearing; procedure.
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At least one public hearing shall be held by the city council, village board of
trustees, or county board of commissioners or supervisors no sooner than
ninety days but no later than one hundred twenty days after receipt of the
request for siting approval. A hearing shall be preceded by published notice in a
newspaper of general circulation in the county, city, or village in which the
proposed site is located. The public hearing shall develop a record sufficient to
form the basis of an appeal of the decision.

Source: Laws 1991, LB 813, § 6.

13-1707 Final action; when required; amended application.

Final action shall be taken by the city council, village board, or county board
within one hundred eighty days after the filing of the request for site approval.

At any time prior to completion by the applicant of the presentation of the
applicant’s factual evidence and an opportunity for questioning by the city
council, village board, or county board and members of the public, the
applicant may file not more than one amended application upon payment of
additional fees pursuant to section 13-1710. The time limitations prescribed in
sections 13-1706 and 13-1708 for final action on an amended application shall
be extended for an additional ninety days.

Source: Laws 1991, LB 813, 8 7.

13-1708 Construction commencement date.

Construction of a solid waste disposal area or solid waste processing facility
which is granted siting approval pursuant to sections 13-1701 to 13-1714 and
76-2,119 shall commence within two calendar years from the date approval
was granted, or the approval shall be nullified. If the siting decision is
appealed, the two-year period shall begin on the date upon which the appeal
process is concluded.

Source: Laws 1991, LB 813, § 8.

13-1709 Procedures; exclusive.

The siting approval procedures, criteria, and appeal procedures provided for
in sections 13-1701 to 13-1714 shall be the exclusive siting procedures and
appeal procedures. Local zoning ordinances, other local land-use requirements,
and other ordinances or resolutions shall be considered in such siting decisions.

Source: Laws 1991, LB 813, § 9; Laws 1992, LB 1257, § 62.

Because this section provides that the siting approval proce-
dures, criteria, and appeal procedures provided f